AMENDED IN SENATE APRIL 24, 2000
AMENDED IN SENATE MARCH 27, 2000

SENATE BILL No. 1955

Introduced by Committee on Public Safety (Senators
Vasconcellos  (Chair), Burton, Johnston, McPherson,
Polanco, and Rainey)

February 24, 2000

An act to amend Sections—31+70-317—-and—1538F.6 and
1170.17 of the Penal Code, and to amend Section 23612 of the
Vehicle Code, relating to public safety.

LEGISLATIVE COUNSEL'S DIGEST

SB 1955, as amended, Committee on Public Safety. Public
safety.

(1) Existing law deems satisfied the training requirements
of a reserve officer who has previously satisfied the training
requirements of the Commission on Peace Officer Standards
and Training and has been serving as a level | or Il reserve
office in a law enforcement agency, even if that reserve officer
accepts a new appointment at the same level in another law
enforcement agency.

This bill would require a reserve officer to satisfy current
training requirements if there has been more than a 3 year
break in service. By increasing the duties of local officials, this
bill would impose a state-mandated local program.

(2) Existing law  authorizes  the prosecution and
punishment of a person under the age of 18 years as an adult
for a criminal offense under specified circumstances upon a
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finding that the person is not a fit and proper subject to be
dealt with under the juvenile court law. Existing statutory

language provides that, except as otherwise provided, a
person prosecuted under this provision must be sentenced
under the juvenile court law unless the district attorney

demonstrates by a preponderance of the evidence, that the
person is a fit and proper subject to be dealt with under the
juvenile court law based upon 5 specified circumstances.

This bill would amend that provision to correct that
statutory language by providing that, except as otherwise
provided, a person prosecuted under this provision must be
sentenced under the juvenile court law unless the district
attorney demonstrates by a preponderance of the evidence,
that the person is not a fit and proper subject to be dealt with

(3) Existing law specifies that a person who drives a motor
vehicle is deemed to have given his or her consent to a
chemical test of his or her blood or breath for the purpose of
determining the alcoholic content of the blood if lawfully
arrested for violating a specified provision of law.

This bill would correct a cross-reference in this provision.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 832.6 of the Penal Code is
amended to read:

832.6. (a) Every person deputized or appointed, as
described in subdivision (a) of Section 830.6, shall have
the powers of a peace officer only when the person is any
of the following:

(1) A level 1 reserve officer deputized or appointed
pursuant to paragraph (1) or (2) of subdivision (a) or

O~NO U WN P
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—3— SB 1955

subdivision (b) of Section 830.6 and assigned to the
prevention and detection of crime and the general
enforcement of the laws of this state, whether or not
working alone, and the person has completed the basic
training course for deputy sheriffs and police officers
prescribped by the Commission on Peace Officer
Standards and Training. For level 1 reserve officers
appointed prior to January 1, 1997, the basic training
requirement shall be the course that was prescribed at
the time of their appointment. Reserve officers
appointed pursuant to this paragraph shall satisfy the
continuing professional training requirement prescribed
by the commission.

(2) A level 1l reserve officer assigned to the
prevention and detection of crime and the general
enforcement of the laws of this state while under the
immediate supervision of a peace officer who has
completed the basic training course for deputy sheriffs
and police officers prescribed by the Commission on
Peace Officer Standards and Training, and the level Il
reserve officer has completed the course required by
Section 832 and any other training prescribed by the
commission.

Level 11 reserve officers appointed pursuant to this
paragraph may be assigned, without immediate
supervision, to those limited duties that are authorized for
level 11l reserve officers pursuant to paragraph (3).
Reserve officers appointed pursuant to this paragraph
shall satisfy the continuing professional training
requirement prescribed by the commission.

(3) Level 1l reserve officers may be deployed and are
authorized only to carry out limited support duties not

requiring general law enforcement powers in their
routine performance. Those limited duties shall include
traffic control, security at parades and sporting events,
report taking, evidence transportation, parking
enforcement, and other duties that are not likely to result
in physical arrests. Level Il reserve officers while

assigned these duties shall be supervised in the accessible
vicinity by a level | reserve officer or a full-time, regular
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peace officer employed by a law enforcement agency
authorized to have reserve officers. Level Il reserve
officers may transport prisoners without immediate
supervision. Those persons shall have completed the
training required under Section 832 and any other
training prescribed by the commission for those persons.

(4) A person assigned to the prevention and detection
of a particular crime or crimes or to the detection or
apprehension of a particular individual or individuals
while working under the supervision of a California peace
officer in a county adjacent to the state border who
possesses a basic certificate issued by the Commission on
Peace Officer Standards and Training, and the person is
a law enforcement officer who is regularly employed by
a local or state law enforcement agency in an adjoining
state and has completed the basic training required for
peace officers in his or her state.

(5) For purposes of this section, a reserve officer who
has previously satisfied any training requirement
pursuant to this section and has been serving as a level |
or Il reserve officer in one law enforcement agency shall
be deemed to remain qualified—as twr appointment
regarding the requirements of th€ommission on Peace
Officer Standards and Trainirng—reguirementgven
though that reserve officer accepts a new appointment at
the same level in another law enforcement agendy.the
reserve officer has more than a three year break in
service, he or she shall satisfy current training
requirements.

This training shall fully satisfy any other training
requirements required by law, including those specified
in Section 832.

In no case shall a peace officer of an adjoining state
provide services within a California jurisdiction during
any period in which the regular law enforcement agency
of the jurisdiction is involved in a labor dispute.

(b) Notwithstanding subdivision (a), a person who is
issued a level | reserve officer certificate before January
1, 1981, shall have the full powers and duties of a peace
officer as provided by Section 830.1 if so designated by
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local ordinance or, if the local agency is not authorized to
act by ordinance, by resolution, either individually or by
class, if the appointing authority determines the person
is qualified to perform general law enforcement duties by
reason of the person’s training and experience. Persons
who were qualified to be issued the level | reserve officer
certificate before January 1, 1981, and who state in writing
under penalty of perjury that they applied for but were
not issued the certificate before January 1, 1981, may be
issued the certificate before July 1, 1984. For purposes of
this section, certificates so issued shall be deemed to have
the full force and effect of any level | reserve officer
certificate issued prior to January 1, 1981.

(c) In carrying out this section, the commission:

(1) May use proficiency testing to satisfy reserve
training standards.

(2) Shall provide for convenient training to remote
areas in the state.

(3) Shall establish a professional certificate for reserve
officers as defined in paragraph (1) of subdivision (a) and
may establish a professional certificate for reserve officers
as defined in paragraphs (2) and (3) of subdivision (a).

(4) Shall facilitate the voluntary transition of reserve
officers to regular officers with no unnecessary
redundancy between the training required for level | and
level 1l reserve officers.

(5) Shall develop a supplemental course for existing
level | reserve officers desiring to satisfy the basic training
course for deputy sheriffs and police officers.

(d) In carrying out paragraphs (1) and (3) of
subdivision (c), the commission may establish and levy
appropriate fees, provided the fees do not exceed the cost
for administering the respective services. These fees shall
be deposited in the Peace Officers’ Training Fund
established by Section 13520.

(e) The commission shall include an amount in its
annual budget request to carry out this section.

SEC. 2. Section 1170.17 of the Penal Code is amended
to read:
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1170.17. (a) When a person is prosecuted for a
criminal offense committed while he or she was under the
age of 18 years and the prosecution is lawfully initiated in
a court of criminal jurisdiction without a prior finding that
the person is not a fit and proper subject to be dealt with
under the juvenile court law, upon subsequent conviction
for any criminal offense, the person shall be subject to the
same sentence as an adult convicted of the identical
offense, in accordance with the provisions set forth in
subdivision (a) of Section 1170.19, except under the
circumstances described in subdivision (b) or (c).

(b) Where the conviction is for the type of offense
which, in combination with the person’s age at the time
the offense was committed, makes the person eligible for
transfer to a court of criminal jurisdiction, pursuant to a
rebuttable presumption that the person is not a fit and
proper subject to be dealt with under the juvenile court
law, and the prosecution for the offense could not lawfully
be initiated in a court of criminal jurisdiction, then either
of the following shall apply:

(1) The person shall be subject to the same sentence
as an adult convicted of the identical offense in
accordance with the provisions set forth in subdivision
(@) of Section 1170.19, unless the person prevails upon a
motion brought pursuant to paragraph (2).

(2) Upon a motion brought by the person, the court
shall order the probation department to prepare a
written social study and recommendation concerning the
person’s fithess to be dealt with under the juvenile court
law and the court shall either conduct a fithess hearing or
suspend proceedings and remand the matter to the
juvenile court to prepare a social study and make a
determination of fitness. The person shall receive a
disposition under the juvenile court law only if the person
demonstrates, by a preponderance of the evidence, that
he or she is a fit and proper subject to be dealt with under
the juvenile court law, based upon each of the following
five criteria:

(A) The degree of criminal sophistication exhibited by
the person.
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(B) Whether the person can be rehabilitated prior to
the expiration of the juvenile court’s jurisdiction.

(C) The person’s previous delinquent history.

(D) Success of previous attempts by the juvenile court
to rehabilitate the person.

(E) The circumstances and gravity of the offense for
which the person has been convicted.

If the court conducting the fitness hearing finds that
the person is not a fit and proper subject for juvenile court
jurisdiction, then the person shall be sentenced by the
court where he or she was convicted, in accordance with
the provisions of paragraph (1). If the court conducting
the hearing on fitness finds that the person is a fit and
proper subject for juvenile court jurisdiction, then the
person shall be subject to a disposition in accordance with
the provisions of subdivision (b) of Section 1170.19.

(c) Where the conviction is for the type of offense
which, in combination with the person’s age at the time
the offense was committed, makes the person eligible for
transfer to a court of criminal jurisdiction, pursuant to a
rebuttable presumption that the person is a fit and proper
subject to be dealt with under the juvenile court law, then
the person shall be sentenced as follows:

(1) The person shall be subject to a disposition under
the juvenile court law, in accordance with the provisions
of subdivision (b) of Section 1170.19, unless the district
attorney prevails upon a motion, as described in
paragraph (2).

(2) Upon a motion brought by the district attorney,
the court shall order the probation department to
prepare a written social study and recommendation
concerning whether the person is a fit and proper subject
to be dealt with under the juvenile court law. The court
shall either conduct a fithness hearing or suspend
proceedings and remand the matter to the juvenile court
for a determination of fitness. The person shall be subject
to a juvenile disposition under the juvenile court law
unless the district attorney demonstrates, by a
preponderance of the evidence, that the person is not a
fit and proper subject to be dealt with under the juvenile
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court law, based upon the five criteria set forth in

paragraph (2) of subdivision (b). If the person is found to

be not a fit and proper subject to be dealt with under the
juvenile court law, then the person shall be sentenced in
the court where he or she was convicted, in accordance
with the provisions set forth in subdivision (a) of Section

1170.19. If the person is found to be a fit and proper
subject to be dealt with under the juvenile court law, the
person shall be subject to a disposition, in accordance with
the provisions of subdivision (b) of Section 1170.19.

(d) Where the conviction is for the type of offense
which, in combination with the person’s age, does not
make the person eligible for transfer to a court of criminal
jurisdiction, the person shall be subject to a disposition in
accordance with the provisions of subdivision (b) of
Section 1170.19.

SEC—2—Section—1538-5—ofthePenal-Cede—is—amended
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SEC. 3. Section 23612 of the Vehicle Code is amended
to read:

23612. (a) (1) (A) Any person who drives a motor
vehicle is deemed to have given his or her consent to
chemical testing of his or her blood or breath for the
purpose of determining the alcoholic content of his or her
blood, if lawfully arrested for any offense allegedly
committed in violation of Section 23140, 23152, or 23153.
If a blood or breath test, or both, are unavailable, then
paragraph (2) of subdivision (d) applies.

(B) Any person who drives a motor vehicle is deemed
to have given his or her consent to chemical testing of his
or her blood or urine for the purpose of determining the
drug content of his or her blood, if lawfully arrested for
any offense allegedly committed in violation of Section
23140, 23152, or 23153.

(C) The testing shall be incidental to a lawful arrest
and administered at the direction of a peace officer
having reasonable cause to believe the person was driving
a motor vehicle in violation of Section 23140, 23152, or
23153.

(D) The person shall be told that his or her failure to
submit to, or the failure to complete, the required
chemical testing will result in a fine, mandatory
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imprisonment if the person is convicted of a violation of

Section 23152 or 23153, and (i) the suspension of the
person’s privilege to operate a motor vehicle for a period
of one year, (i) the revocation of the person’s privilege

to operate a motor vehicle for a period of two years if the
refusal occurs within seven years of a separate violation
of Section 23103 as specified in Section 23103.5, or of
Section 23140, 23152, or 23153, or of Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the

Penal Code that resulted in a conviction, or if the person’s
privilege to operate a motor vehicle has been suspended
or revoked pursuant to Section 13353, 13353.1, or 13353.2
for an offense that occurred on a separate occasion, or
(i) the revocation of the person’s privilege to operate a

motor vehicle for a period of three years if the refusal

occurs within seven years of two or more separate
violations of Section 23103 as specified in Section 23103.5,
or of Section 23140, 23152, or 23153, or of Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the

Penal Code, or any combination thereof, that resulted in
convictions, or if the person’s privilege to operate a motor

vehicle has been suspended or revoked two or more times
pursuant to Section 13353, 13353.1, or 13353.2 for offenses
that occurred on separate occasions, or if there is any
combination of those convictions or administrative

suspensions or revocations.

(2) (A) If the person is lawfully arrested for driving
under the influence of an alcoholic beverage, the person
has the choice of whether the test shall be of his or her
blood or breath and the officer shall advise the person that
he or she has that choice. If the person arrested either is
incapable, or states that he or she is incapable, of
completing the chosen test, the person shall submit to the
remaining test. If a blood or breath test, or both, are
unavailable, then paragraph (2) of subdivision (d)
applies.

(B) If the person is lawfully arrested for driving under
the influence of any drug or the combined influence of an
alcoholic beverage and any drug, the person has the
choice of whether the test shall be of his or her blood,
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breath, or urine, and the officer shall advise the person
that he or she has that choice.

(C) A person who chooses to submit to a breath test
may also be requested to submit to a blood or urine test
if the officer has reasonable cause to believe that the
person was driving under the influence of any drug or the
combined influence of an alcoholic beverage and any
drug and if the officer has a clear indication that a blood
or urine test will reveal evidence of the person being
under the influence. The officer shall state in his or her
report the facts upon which that belief and that clear
indication are based. The person has the choice of
submitting to and completing a blood or urine test, and
the officer shall advise the person that he or she is
required to submit to an additional test and that he or she
may choose a test of either blood or urine. If the person
arrested either is incapable, or states that he or she is
incapable, of completing either chosen test, the person
shall submit to and complete the other remaining test.

(3) If the person is lawfully arrested for an offense
allegedly committed in violation of Section 23140, 23152,
or 23153, and, because of the need for medical treatment,
the person is first transported to a medical facility where
it is not feasible to administer a particular test of, or to
obtain a particular sample of, the person’s blood, breath,
or urine, the person has the choice of those tests that are
available at the facility to which that person has been
transported. In that case, the officer shall advise the
person of those tests that are available at the medical
facility and that the person’s choice is limited to those
tests that are available.

(4) The officer shall also advise the person that he or
she does not have the right to have an attorney present
before stating whether he or she will submit to a test or
tests, before deciding which test or tests to take, or during
administration of the test or tests chosen, and that, in the
event of refusal to submit to a test or tests, the refusal may
be used against him or her in a court of law.

(5) Any person who is unconscious or otherwise in a
condition rendering him or her incapable of refusal is
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deemed not to have withdrawn his or her consent and a
test or tests may be administered whether or not the
person is told that his or her failure to submit to, or the

noncompletion of, the test or tests will result in the

suspension or revocation of his or her privilege to operate
a motor vehicle. Any person who is dead is deemed not
to have withdrawn his or her consent and a test or tests
may be administered at the direction of a peace officer.

(b) Any person who is afflicted with hemophilia is
exempt from the blood test required by this section.

(c) Any person who is afflicted with a heart condition
and is using an anticoagulant under the direction of a
licensed physician and surgeon is exempt from the blood
test required by this section.

(d) (1) A person lawfully arrested for any offense
allegedly committed while the person was driving a
motor vehicle in violation of Section 23140, 23152, or 23153
may request the arresting officer to have a chemical test
made of the arrested person’s blood or breath for the
purpose of determining the alcoholic content of that
person’s blood, and, if so requested, the arresting officer
shall have the test performed.

(2) If a blood or breath test is not available under
subparagraph (A) of paragraph (1) of subdivision (a), or
under subparagraph (A) of paragraph (2) of subdivision
(@), or under paragraph (1) of this subdivision, the person
shall submit to the remaining test in order to determine
the percent, by weight, of alcohol in the person’s blood.
If both the blood and breath tests are unavailable, the
person shall be deemed to have given his or her consent
to chemical testing of his or her urine and shall submit to
a urine test.

(e) If the person, who has been arrested for a violation
of Section 23140, 23152, or 23153, refuses or fails to
complete a chemical test or tests, or requests that a blood
or urine test be taken, the peace officer, acting on behalf
of the department, shall serve the notice of the order of
suspension or revocation of the person’s privilege to
operate a motor vehicle personally on the arrested
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person. The notice shall be on a form provided by the
department.

() If the peace officer serves the notice of the order
of suspension or revocation of the person’s privilege to
operate a motor vehicle, the peace officer shall take
possession of any driver’s license issued by this state which
is held by the person. The temporary driver’'s license shall
be an endorsement on the notice of the order of
suspension and shall be valid for 30 days from the date of
arrest.

(9) (1) The peace officer shall immediately forward
a copy of the completed notice of suspension or
revocation form and any driver's license taken into
possession under subdivision (f), with the report required
by Section 13380, to the department. If the person
submitted to a blood or urine test, the peace officer shall
forward the results immediately to the appropriate
forensic laboratory. The forensic laboratory shall forward
the results of the chemical tests to the department within
15 calendar days of the date of the arrest.

(2) (A) Notwithstanding any other provision of law,
any document containing data prepared and maintained
in the governmental forensic laboratory computerized
data base system that is electronically transmitted or
retrieved through public or private computer networks
to or by the department is the best available evidence of
the chemical test results in all administrative proceedings
conducted by the department. In order to be admissible
as evidence in administrative proceedings, a document
described in this subparagraph shall bear a certification
by the employee of the department who retrieved the
document certifying that the information was received or
retrieved directly from the computerized data base
system of a governmental forensic laboratory and that the
document accurately reflects the data received or
retrieved.

(B) Notwithstanding any other provision of law, the
failure of an employee of the department to certify under
subparagraph (A) is not a public offense.
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(h) A preliminary alcohol screening test that indicates
the presence or concentration of alcohol based on a
breath sample in order to establish reasonable cause to
believe the person was driving a vehicle in violation of
Section 23140, 23152, or 23153 is a field sobriety test and
may be used by an officer as a further investigative tool.

(i) If the officer decides to use a preliminary alcohol
screening test, the officer shall advise the person that he
or she is requesting that person to take a preliminary
alcohol screening test to assist the officer in determining
if that person is under the influence of alcohol or drugs,
or a combination of alcohol and drugs. The person’s
obligation to submit to a blood, breath, or urine test, as
required by this section, for the purpose of determining
the alcohol or drug content of that person’s blood, is not
satisfied by the person submitting to a preliminary
alcohol screening test. The officer shall advise the person
of that fact and of the person’s right to refuse to take the
preliminary alcohol screening test.

SEC. 4. Any section of any act enacted by the
Legislature during the 2000 calendar year that takes
effect on or before January 1, 2001, and that amends,
amends and renumbers, adds, repeals and adds, or repeals
any one or more of the sections affected by this act shall
prevail over this act, whether that act is enacted prior to,
or subsequent to, the enactment of this act. The repeal,
or repeal and addition, of any article, chapter, part, title,
or division of any code by this act shall not become
operative if any section of any other act that is enacted by
the Legislature during the 2000 calendar year and takes
effect on or before January 1, 2001, amends, amends and
renumbers, adds, repeals and adds, or repeals any section
contained in that article, chapter, part, title, or division.
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