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SENATE BILL No. 1938

Introduced by Senator Mountjoy

February 23, 1996

An act to amend Section 49068 of the Education Code, to
amend Section 1202.8 of, and to add Section 3058.9 to, the
Penal Code, and to amend Section 725 of, and to add Section
1764.4 to, the Welfare and Institutions Code, relating to
juvenile offenders.

LEGISLATIVE COUNSEL’S DIGEST

SB 1938, as introduced, Mountjoy. Juveniles: violent
offenses: schools: notification.

Under existing law, whenever a pupil transfers from one
school district to another or to a private school, or from a
private school to a school district, the pupil’s permanent
record is required to be transferred by the former district or
school upon request.

This bill would include any criminal records in those records
that are required to be transferred.

Under existing law, a person may be sentenced to probation
by a court, upon conviction of a criminal offense. Persons
placed on probation are required to be under the supervision
of the county probation officer. Under existing law, when an
inmate serving a term for a violent felony is scheduled to be
released on parole, the paroling authority is required to notify
local law enforcement officials.

Under existing law, a juvenile may be placed on probation
upon a finding that he or she has committed a criminal
offense. Existing law also provides that when a juvenile who
was committed to the Department of the Youth Authority for
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a violent felony is scheduled to be released on parole, the
director of the Youth Authority shall notify local law
enforcement officials.

This bill would provide that if a schoolage person is placed
on probation or released on parole after being convicted or
adjudicated of a violent felony or a sex offense, the court or
paroling authority, respectively, shall notify the
superintendent of the school district in which the person will
attend school, of that conviction or adjudication. The bill
would require the probation or parole officer, respectively, to
notify the superintendent of any other school district to which
the person transfers while he or she is on probation, of that
conviction or adjudication.

Because the bill would impose additional duties on local
officials, the bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement, including the creation of a State
Mandates Claims Fund to pay the costs of mandates that do
not exceed $1,000,000 statewide and other procedures for
claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to these statutory provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 49068 of the Education Code is
amended to read:

49068. Whenever a pupil transfers from one school
district to another or to a private school, or transfers from
a private school to a school district within the state, the
pupil’s permanent record or a copy thereof, including any
criminal record, shall be transferred by the former
district or private school upon a request from the district
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or private school where the pupil intends to enroll. Any
school district requesting such a transfer of a record shall
notify the parent of his right to receive a copy of the
record and a right to a hearing to challenge the content
of the record. The State Board of Education is hereby
authorized to adopt rules and regulations concerning the
transfer of records.

SEC. 2. Section 1202.8 of the Penal Code is amended
to read:

1202.8. (a) Persons placed on probation by a court
shall be under the supervision of the county probation
officer who shall determine both the level and type of
supervision consistent with the court-ordered conditions
of probation.

(b) (1) If a schoolage person is placed on probation
after being convicted of a violent felony, as defined in
subdivision (c) of Section 667.5, or a sex offense specified
in subparagraph (A) of paragraph (2) of subdivision (a)
of Section 290, the court shall notify the superintendent
of the school district in which the person will attend
school, of that conviction. If the person transfers to
another school district while he or she is on probation, the
probation officer shall notify the superintendent of that
school district of that conviction.

(2) Information received pursuant to this section shall
remain confidential and shall be disclosed only to those
persons employed by the school district whom the
superintendent determines need to know the
information for purposes of their personal safety.

SEC. 3. Section 3058.9 is added to the Penal Code, to
read:

3058.9. (a) Whenever a schoolage person who has
been confined in a facility under the jurisdiction of the
Department of Corrections for conviction of a violent
felony, as defined in subdivision (c) of Section 667.5, or a
sex offense specified in subparagraph (A) of paragraph
(2) of subdivision (a) of Section 290, is released on parole,
the paroling authority shall notify the superintendent of
the school district into which the person is scheduled to
be released.
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(b) If the person transfers to another school district
while he or she is on parole, the parole officer shall notify
the superintendent of that school district of the person’s
conviction for an offense specified in this section.

(c) Information received pursuant to this section shall
remain confidential and shall be disclosed only to those
persons employed by the school district whom the
superintendent determines need to know the
information for purposes of their personal safety.

SEC. 4. Section 725 of the Welfare and Institutions
Code is amended to read:

725. (a) After receiving and considering the
evidence on the proper disposition of the case, the court
may enter judgment as follows:

(a)
(1) If the court has found that the minor is a person

described by Section 601 or 602, by reason of the
commission of an offense other than any of the offenses
set forth in Section 654.3, it may, without adjudging the
minor a ward of the court, place the minor on probation,
under the supervision of the probation officer, for a
period not to exceed six months. The minor’s probation
shall include the conditions required in Section 729.2
except in any case in which the court makes a finding and
states on the record its reasons that any of those
conditions would be inappropriate. If the offense
involved the unlawful possession, use, or furnishing of a
controlled substance, as defined in Chapter 2
(commencing with Section 11053) of Division 10 of the
Health and Safety Code, a violation of subdivision (f) of
Section 647 of the Penal Code, or a violation of Section
25662 of the Business and Professions Code, the minor’s
probation shall include the conditions required by
Section 729.10. If the minor fails to comply with the
conditions of probation imposed, the court may order and
adjudge the minor to be a ward of the court.

(b)
(2) If the court has found that the minor is a person

described by Section 601 or 602, it may order and adjudge
the minor to be a ward of the court.
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(b) (1) If the court places a minor on probation after
finding that the minor committed a violent felony, as
defined in subdivision (c) of Section 667.5 of the Penal
Code, or a sex offense specified in subparagraph (A) of
paragraph (2) of subdivision (a) of Section 290 of the
Penal Code, the court shall notify the superintendent of
the school district in which the minor will attend school
of that adjudication. If the minor transfers to another
school district while he or she is on probation, the
probation officer shall notify the superintendent of that
school district of that adjudication.

(2) Information received pursuant to this section shall
remain confidential and shall be disclosed only to those
persons employed by the school district whom the
superintendent determines need to know the
information for purposes of their personal safety.

SEC. 5. Section 1764.4 is added to the Welfare and
Institutions Code, to read:

1764.4. (a) Whenever a juvenile who has been
confined in a facility under the jurisdiction of the
Department of the Youth Authority who was found to
have committed a violent felony, as defined in subdivision
(c) of Section 667.5, or a sex offense specified in
subparagraph (A) of paragraph (2) of subdivision (a) of
Section 290, is released on parole, and that juvenile is of
schoolage, the Youthful Offender Parole Board shall
notify the superintendent of the school district into which
the person is scheduled to be released of that
adjudication.

(b) If the juvenile transfers to another school district
while he or she is on parole, the parole officer shall notify
the superintendent of that school district of the juvenile’s
adjudication for an offense specified in this section.

(c) Information received pursuant to this section shall
remain confidential and shall be disclosed only to those
persons employed by the school district whom the
superintendent determines need to know the
information for purposes of their personal safety.

SEC. 6. Notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates
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determines that this act contains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million
dollars ($1,000,000), reimbursement shall be made from
the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
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