Senate Bill No. 842

CHAPTER 155

An act to amend Sections 9144 and 15819.8 of the Government
Code, and to amend Sections 4415, 6029.1, 13810, and 13881 of the
Penal Code, relating to the Senate Committee on Criminal
Procedure, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 11, 1996. Filed with
Secretary of State July 12, 1996.]

LEGISLATIVE COUNSEL'S DIGEST

SB 842, Committee on Criminal Procedure. Senate Committee
on Criminal Procedure.

The Temporary Standing Rules of the Senate for the 1995-96
Regular Session set out the standing committees of the Senate and
specify those areas of law assigned to each committee. The Senate
Committee on Criminal Procedure is assigned bills amending the
Evidence Code, the Penal Code, and statutes of a penal nature, and
those bills relating to the Youth and Adult Corrections Agency.
Previously, under the Temporary Standing Rules of the Senate for
the 1994-95 Regular Session, these bills were assigned to the Senate
Judiciary Committee.

This bill would revise various relevant statutes to reflect the
current jurisdiction of the Senate Judiciary Committee and the
creation of the Senate Committee on Criminal Procedure.

This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 9144 of the Government Code is amended
to read:

9144. The Legislative Analyst shall prepare a judicial impact
analysis, with the assistance of the Department of Finance and the
Judicial Council when and as requested by the Legislative Analyst,
on selected measures referred to the Senate Judiciary Committee,
Senate  Criminal  Procedure = Committee,  Assembly  Judiciary
Committee, and Assembly Committee on Public Safety.

The Legislative Analyst shall select for analysis, as his or her staff
resources permit with no additional staff, those measures with the
greatest apparent potential impact on court manpower and costs.
Other measures may be analyzed as staff resources permit. The
analysis of a measure shall be given to the respective committee
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members prior to the date on which the measure is to be heard by
the committee.

The analyses required by this section shall be performed on a
nine-month trial basis. Thereafter, the cost and effectiveness of this
type of analysis for the specified policy committees shall be evaluated
by the three respective committees.

SEC. 2. Section 15819.8 of the Government Code is amended to
read:

15819.8. At least 20 days prior to marketing bonds authorized by
this chapter, the Department of Corrections shall notify the
chairpersons of the fiscal committees in each house of the
Legislature, the Chairpersons of the Assembly Committee on Public
Safety and the Senate Committee on Criminal Procedure, the
Chairperson and the Vice Chairperson of the Joint Legislative
Budget Committee, and the Chairperson of the Joint Legislative
Committee on Prison Construction and Operation of the general
parameters of the proposed sale, including the size and terms of the
issue, the anticipated debt service requirements, and any other
significant factors affecting the sale. This paragraph does not apply
to the marketing of bonds for lease-purchase financing of the
California State Prison—Corcoran.

The Department of Corrections shall report to each of these
persons on a quarterly basis following the sale of the bonds on the
progress of any acquisition or construction financed by the sale and
on the then current debt service requirements.

SEC. 3. Section 4415 of the Penal Code is amended to read:

4415. Moneys in the fund shall be available for expenditure in
accordance with this title by the Board of Corrections. Prior to the
disbursement of any money in the fund the board, the appropriate
subcommittees of the Senate Committee on Criminal Procedure and
the Assembly Committee on Public Safety shall reexamine the factors
specified in subdivisions (a) and (b) to determine whether they are
still suitable and applicable to the distribution of the proceeds of the
bonds authorized by this title. Moneys in the fund shall be available
for expenditure for the following purposes:

(@) For the construction, reconstruction, remodeling, and
replacement of county jail facilities, and the performance of deferred
maintenance activities on such facilities pursuant to rules and
regulations adopted by the Board of Corrections, in accordance with
the provisions of Section 6029.1. No expenditure shall be made unless
county matching funds of 25 percent are provided.

(b) In performing the duties set forth in subdivision (a), the Board
of Corrections shall consider all of the following:

(1) The extent to which the county requesting aid has exhausted
all other available means of raising the requested funds for the capital
improvements and the extent to which the funds from the County Jalil
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Capital Expenditure Fund will be utilized to attract other sources of
capital financing for county jail facilities.

(2) The extent to which the capital improvements are necessary
to the life or safety of the persons confined or employed in the facility
or the health and sanitary conditions of the facility.

(3) The extent to which the county has utilized reasonable
alternatives to  pre-conviction and post-conviction incarceration,
including, but not limited to, programs to facilitate release upon one'’s
own recognizance where appropriate to individual’s pending trial,
sentencing alternatives to custody, and civili commitment or
diversion programs consistent with public safety for those with drug-
or alcohol-related problems or mental or developmental disabilities.

SEC. 4. Section 6029.1 of the Penal Code is amended to read:

6029.1. (a) There is hereby created the County Jail Capital
Expenditure Fund. Moneys in the County Jail Capital Expenditure
Fund shall be expended by the Board of Corrections as specified in
this section to assist counties to finance jail construction. Moneys in
the County Jail Capital Expenditure Fund shall be available for
encumbrance without regard to fiscal years, and notwithstanding any
other provision of law, shall not revert to the General Fund or be
transferred to any other fund or account in the State Treasury except
for purposes of investment as provided in Article 4 (commencing
with Section 16470) of Chapter 3 of Part 2 of Division 4 of Title 2 of
the Government Code. All interest or other increment resulting from
such investment shall be deposited in the County Jail Capital
Expenditure  Fund, notwithstanding Section 16305.7 of the
Government Code.

(b) As used in this section, “construction” shall include, but not be
limited to, reconstruction, remodeling, replacement of facilities, and
the performance of deferred maintenance activities on facilities
pursuant to rules and regulations regarding such activities as shall be
adopted by the Board of Corrections.

(c) The Board of Corrections shall provide financial assistance to
counties from the County Jail Capital Expenditure Fund according
to policies, criteria, and procedures adopted by the board pursuant
to recommendations made by the appropriate subcommittees of the
Senate Committee on Criminal Procedure and the Assembly
Committee on Public Safety and after consulting with a
representative sample of county boards of supervisors and sheriffs.

(d) In performing the duties set forth in this section, the Board of
Corrections and the policy committees of the Legislature shall
consider the following:

(1) The extent to which the county requesting aid has exhausted
all other available means of raising the requested funds for the capital
improvements and the extent to which the funds from the County Jalil
Capital Expenditure Fund will be utilized to attract other sources of
capital financing for county jail facilities;
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(2) The extent to which a substantial county match shall be
required and any circumstances under which the county match may
be reduced or waived;

(3) The extent to which the county’s match shall be based on the
county’s previous compliance with Board of Corrections standards;

(4) The extent to which the capital improvements are necessary
to the life or safety of the persons confined or employed in the facility
or the health and sanitary conditions of the facility;

(5) The extent to which the county has utilized reasonable
alternatives to pre- and post-conviction incarceration, including, but
not limited to, programs to facilitate release upon one’s own
recognizance where appropriate to individuals pending trial,
sentencing alternatives to custody, and civili commitment or
diversion programs consistent with public safety for those with drug-
or alcohol-related problems or mental or developmental disabilities.

SEC. 5. Section 13810 of the Penal Code is amended to read:

13810. There is hereby created in the state government the
California Council on Criminal Justice, which shall be composed of
the following members: the Attorney General; the Administrative
Director of the Courts; 19 members appointed by the Governor,
including the Commissioner of the Department of the Highway
Patrol, the Director of the Department of Corrections, the Director
of the Department of the Youth Authority, and the State Public
Defender; eight members appointed by the Senate Rules
Committee; and eight members appointed by the Speaker of the
Assembly.

The remaining appointees of the Governor shall include different
persons from each of the following categories: a district attorney, a
sheriff, a county public defender, a county probation officer, a
member of a city council, a member of a county board of supervisors,
a faculty member of a college or university qualified in the field of
criminology, police science, or law, a person qualified in the field of
criminal justice research and six private citizens, including a
representative of a citizens, professional, or community organization.
The Senate Committee on Rules shall include among its
appointments  different persons from each of the following
categories: a member of the Senate Committee on Criminal
Procedure, a representative of the counties, a representative of the
cities, a judge designated by the Judicial Council, and four private
citizens, including a representative of a citizens, professional, or
community organization. The Speaker of the Assembly shall include
among his appointments different persons from each of the following
categories: a representative of the counties, a representative of the
cities, a member of the Assembly Committee on Public Safety, a chief
of police, a peace officer, and three private citizens, including a
representative of a citizens, professional, or community organization
directly related to delinquency prevention.
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The Governor shall select a chairman from among the members of
the council.

SEC. 6. Section 13881 of the Penal Code is amended to read:

13881. (a) There is hereby established in the Office of Criminal
Justice Planning a program of financial and technical assistance for
district attorneys’ offices, designated the California Major Narcotic
Vendors Prosecution Law. All funds appropriated to the Office of
Criminal Justice Planning for the purposes of this chapter shall be
administered and disbursed by the executive director of the office in
consultation with the California Council on Criminal Justice, and
shall to the greatest extent feasible be coordinated or consolidated
with federal funds that may be made available for these purposes.

(b) The executive director is authorized to allocate and award
funds to counties in which the California Major Narcotic Vendors
Prosecution Law is implemented in substantial compliance with the
policies and criteria set forth in this chapter.

(c) The allocation and award of funds shall be made upon
application executed by the county’'s district attorney and approved
by its board of supervisors. Funds disbursed under this chapter shall
not supplant local funds that would, in the absence of the California
Major Narcotic Vendors Prosecution Law, be made available to
support the prosecution of felony drug cases. Funds available under
this program shall not be subject to review, as specified in Section
14780 of the Government Code.

(d) The executive director shall prepare and issue written
program and administrative guidelines and procedures for the
California Major Narcotic Vendors Prosecution Program consistent
with this chapter, which shall be submitted to the Chairpersons of the
Assembly Committee on Public Safety and the Senate Committee on
Criminal Procedure. These guidelines shall permit the selection of a
county for the allocation and award of funds only on a finding by the
Office of Criminal Justice Planning that the county is experiencing
a proportionately significant increase in major narcotic cases.
Further, the guidelines shall provide for the allocation and award of
funds to small county applicants, as designated by the executive
director. The guidelines shall also provide that any funds received by
a county under this chapter shall be used only for the prosecution of
cases involving major narcotic dealers. For purposes of this
subdivision, “small county” means a county having a population of
200,000 or less.

SEC. 7. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to reflect the current jurisdiction of the Senate Judiciary
Committee and the creation of the Senate Committee on Criminal
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Procedure in relevant statutes, it is necessary that this act take effect
immediately.
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