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AMENDED IN ASSEMBLY MAY 4, 1995

CALIFORNIA LEGISLATURE—1995–96 REGULAR SESSION

ASSEMBLY BILL No. 1892

Introduced by Assembly Member Burton

February 24, 1995

An act to amend Section 636 of the Penal Code, relating to
privacy.

LEGISLATIVE COUNSEL’S DIGEST

AB 1892, as amended, Burton. Privacy: eavesdropping.
Existing law provides that every person who, without

permission from all parties to the conversation, eavesdrops on
or records by means of an electronic or other device, a
conversation between a person who is in the physical custody
of a law enforcement officer and his or her attorney, religious
advisor, or licensed physician is guilty of a felony.

This bill would revise this provision to narrow its scope by
providing it applies to persons who eavesdrop on this kind of
conversation intentionally and without permission, and to
expand its scope by providing it applies to persons who
eavesdrop on this kind of conversation in any manner ��������
��� ���������� ����� ������ ������� ����� ����������
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Vote: majority. Appropriation: no. Fiscal committee: no #��.
State-mandated local program: no #��.
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SECTION 1. Section 636 of the Penal Code is
amended to read:

636. ���$Every person who, intentionally and without
permission from all parties to the conversation,
eavesdrops on or records, in any manner� 
#� ������ ��� ��
����������� ��� ������ �� ���, a conversation, or any portion
thereof, between a person who is in the physical custody
of a law enforcement officer or other public officer, or
who is on the property of a law enforcement agency or
other public agency, and that person’s attorney, religious
advisor, or licensed physician, is guilty of a felony;
provided, however, the provisions of this ��� �� �����#�

�
�$	 ��#� ������� !���� ������������#� ���� !������
����������� ����� ���� �������� ��� ���� ��� ���������
����������������#� �� �������� ����� �� ��� ���������� ��� ��#
�������� ��������� ����� ������� 
��!���� �� ������� !��� ��� ��
���� ��#������ ������#� ��� �� ��!� ������������ �������� ��� �����
��
���� �������� ���� ����� ��������� �������#�� ���������
�� ������ ��� ��������� ��#�������� ��� �����#� ��� �� ��
���� ��������
����� ��
�� ������ �������� ��� ��� ���������� ����� ������ ��� �
������� ���� ������ ��������������� !����� ������ �"����� �
�������
��� �"���������� ��� ��� ��#�� ���������� �� ������#
�������� ������ �������� ������ ��� ���������� ����� ��
�� �����
����� ���� ����#� ��� ��� ���������� ����� ���� ���� �������#



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

AB 1892— 3 —

98

&-�)���)�� &)� +��+� +�"�� '#����  %� �� �&,)+)&&$� &)� &+��)� )&&$
,*��� �&)� ��!,� ��+&)0� ')&���� %�*�

���2�� '�)*&%� .�&�  *� �&%- �+��� &�� - &#�+ %�� +� *� *��+ &%
*��##� ��� ',% *���� �0�  $') *&%$�%+�  %� +��� *+�+�� ') *&%�� &)
 %� +��� �&,%+0� !� #� �&)� �� +�)$� %&+� +&� �/����� &%�� 0��)�� &)� �0
�� � %�� %&+� +&� �/����� +.&� +�&,*�%�� � -�� �,%�)��� �&##�)*
��	�
����� &)� �0� �&+�� +��+� � %�� �%��  $') *&%$�%+�

���2�� * section shall not apply to any employee of a
public utility engaged in the business of providing service
and facilities for telephone or telegraph communications
while engaged in the construction, maintenance,
conduct, or operation of the service or facilities of that
public utility who listens in to conversations for the
limited purpose of testing or servicing equipment.
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