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CALIFORNIA LEGISLATURE—1995-96 REGULAR SESSION

ASSEMBLY BILL No. 850

Introduced by Assembly Member Morrissey

February 22, 1995

An act to add Section 17952.5 to the Revenue and Taxation
Code, relating to taxation, to take effect immediately, tax levy.

LEGISLATIVE COUNSEL'S DIGEST

AB 850, as amended, Morrissey. Income taxes: exclusions:
gualified retirement income.

The existing Personal Income Tax Law imposes a tax on the
income of a nonresident that is derived from sources within
this state.

This bill would enact the Retirement Income Protection
Act to provide under that law that in the case of—a—gualified
nonresident, —.as—speeifiedincome from sources within this
state shall not include *“qualified retirement income,” as
defined, -up—teo—and—ineluding—$50,000—in—the—aggregate—during
the—taxable—year, from certain deferred compensation
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arrangements,

$50,000—exelusion—be—adjusted—annually—based—on
pereemage—ehaﬂgeﬁﬁ—the—eah#eﬂma—eeﬁs&mekpﬂee—lndex

This bill Would take effect immediately as a tax levy.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

OCoO~NOOUTPA, WNPEF

The people of the State of California do enact as follows:

as specified—Fhe—bill—weould—reguire—that the

the

SECTION 1. This act shall be known and may be cited

as the Retirement Income Protection Act.

SEC2—Seetion-179525isaddedtothe-Revende and

SEC. 2. Section 17952.5 is added to the Revenue and
Taxation Code, to read:

17952.5. (a) Gross income of a nonresident, as
defined in Section 17015, from sources within this state
shall not include “qualified retirement income” received
on or after January 1, 1996, for any part of the taxable year
during which the taxpayer was not a resident of this state.

(b) For purposes of this section, “qualified retirement
income” means income from any of the following:

(1) A qualified trust under Section 401(a) of the
Internal Revenue Code that is exempt under Section
501(a) of the Internal Revenue Code from taxation.

(2) A simplified employee pension as defined in
Section 408(k) of the Internal Revenue Code.

(3) An annuity plan described in Section 403(a) of the
Internal Revenue Code.

(4) An annuity contract described in Section 403(b) of
the Internal Revenue Code.

(5) An individual retirement plan described in Section
7701 (a)(37) of the Internal Revenue Code.

(6) An eligible deferred compensation plan as defined
in Section 457 of the Internal Revenue Code.

(7) A governmental plan as defined in Section 414(d)
of the Internal Revenue Code.

(8) A trust described in Section 501(c)(18) of the
Internal Revenue Code.
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(9) Any plan, program, or arrangement described in
Section 3121(v)(2)(C) of the Internal Revenue Code, if
that income is either of the following:

(A) Part of a series of substantially equal periodic
payments (not less frequently than annually) made for
either of the following:

(i) The life or the life expectancy of the recipient (or
the joint lives or joint life expectancies of the recipient
and the designated beneficiary of the recipient).

(ii) A period of not less than 10 years.

(B) A  payment  received after termination  of
employment, under a plan, program, or arrangement to
which that employment relates, maintained solely for the
purpose of providing retirement benefits for employees
in excess of the limitation imposed by Section 401(a)(17),
401(k), 401(m), 402(g), 403(b), 408(k), or 415 of the
Internal Revenue Code, or any combination of those
sections, or any other limitation on contributions or
benefits in the Internal Revenue Code on plans to which
any of those sections apply.

(10) Any retired or retainer pay of a member or
former member of a uniform service computed under
Chapter 71 of Title 10, of the United States Code.

(c) References to the Internal Revenue Code are
subject to paragraph (1) of subdivision (a) of Section
17024.5 which identifies, for each taxable year, the
effective date of the referenced provisions of the Internal
Revenue Code.

SEC. 3. This act provides for a tax levy within the
meaning of Article IV of the Constitution and shall go into
immediate effect.

Taxatien-Cedete+ead:
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