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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 1997

Introduced by Assembly Member Mark Stone

February 16, 2016

An act to amend Sections 48204, 48853, 56155.5, and 79420 of the
Education Code, to amend-Seetien Sections 6552 and 7911.1 of the
Family Code, to amend Section 30029.7 of the Government Code, to
amend Sections 1501.1, 1502, 1502.4, 1506, 1506.1, 1506.3, 1506.5,
1506.6, 1506.7, 1506.8, 1517, 1520.1, 1522.44, 1523.1, 1525.5, 1536,
1538.8, 1538.9, and 1562.01 of te-amend-and-repeal-Section-1506-3
ef; and to add Sections 1517.1, 1517.2,anrd-1517#3+te; 1517.3, and
1551.3 to, the Health and Safety Code, to amend Section 676.7 of the
Insurance Code, to amend Section 11165.7 of the Penal Code, to amend
Sections 1541 and 1543 of the Probate Code, and to amend Sections
291, 293, 294, 295, 309, 361.2, 361.3, 361.4, 361.45, 361.5, 366.26,
727,727.4,4094.2, 4096, 4096.5, 11400, 11402, 11460, 11461, 11462,
11462.01, 11462.04, 114633146304 —114633; 11466, 11466.2,
11466.21, 11466.22, 11466.24, 11466.25, 11466.31, 11466.32, 11469,
16504.5, 16514, 16519.5,—and—16519.55 16519.55, 16519.6, and
18358.30 of, to amend, repeal, and add Section 11462.06 of, to add
Sections 11466.01, 16519.61, and 16519.62 to, to add the heading of
Article 2 (commencing with Section 16519.5) to Chapter 5 of Part 4 of
Division 9 of, to add the heading of Article 3 (commencing with Section
16520) to Chapter 5 of Part 4 of Division 9 of, to repeal Sections
11463.01 and 11463.1 of, and to repeal and add Sections 11402.01 and
16519.51 of, the Welfare and Institutions Code, relating to foster care.
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LEGISLATIVE COUNSEL’S DIGEST

AB 1997, as amended, Mark Stone. Foster care.

(1) Existing law provides for the early implementation, by counties
and foster family agencies, of the resource family approval process,
whichisaunified, family friendly, and child-centered approval process
that replaces the multiple processes for licensing foster family homes,
approving relatives and nonrel ative extended family members asfoster
care providers, and approving adoptive families. Existing law requires
the State Department of Social Services to implement the resource
family approval process in al counties and with al foster family
agencies by January 1, 2017.

Thishbill would al so specify that the resource family approval process
replaces certification of foster homes by foster family agencies and the
approval of guardians. The bill would make conforming statutory
changesrelated to the statewide implementation of the resource family
approval process, including prohibiting the department and counties
from accepting applications to license foster family-hemes homes, and
prohibiting foster family agencies fromaccepting applicationsto certify
foster homes, on and after January 1, 2017. The bill would also make
specified changes relating to resource families |nclud|ng by, among
others requmn hal s

the department to devel opa bas c rate that ensures that a ch|Id pI aced
in a licensed foster family home, a certified family home, or with a
resource family approved by a county or foster family agency iseligible
for the same basic rate, and would revise certain aspects of the resource
family approval process, including by, among other things, requiring
counties and foster family agencies to conduct annual, announced
inspections of resource family homes and to inspect resource family
homes as often as necessary to ensure the quality of carepreviedee;
provided; authorizing countiesto grant, deny, or rescind criminal records
exemptrehsr exemptlons and makl ng ita mlsdemeanor to—eleelare—ae

apﬁheaﬁt—khews—te-be—fatee wil IfuI ly and knovw ngly, W|th the |ntent to

deceive, make a false statement or fail to disclose a material fact in a
resource family application. By imposing additional dutieson counties,
by creating a new crime, and by expanding the duties of foster family
agencies, for which the failure to comply is a crime, this bill would
impose a state-mandated local program.
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(2) Existing law, the California Community Care Facilities Act,
provides for the licensure of short-term residential treatment centers,
which are residential facilities licensed by the State Department of
Social Services and operated by any public agency or private
organization that provides short-term, specialized, and intensive
treatment, and 24-hour care and supervision to children. The act also
provides for the licensure of foster family agencies, which are
organizations engaged in the recruiting, certifying, and training of, and
providing professional support to, foster parents, or in finding homes
and other placesfor placement of children for temporary or permanent
care who require that level of care. A violation of the act isa crime.

This bill would make various changes relating to the licensing and
operation of short-term residential treatment centers and foster family
agencies, including by, among other things, requiring the department
to establish ratesfor short-termresidential treatment centersand foster
family agencies that include an interim rate, provisional rate, and
probationary rate, and providing for the implementation of thoserates;
specifying that a foster family agency licensed before January 1, 2017,
has until December 31, 2018, to obtain accreditation, and that a foster
family agency licensed on or after January 1, 2017, or a short-term
residential treatment center has up to 24 months from the date of
licensure to obtain accreditation; and requiring a private short-term
residential treatment center to be organized and operated on a nonprofit
basis. By expanding the scope of a crime, this bill would impose a
state-mandated local program.

(3) Existing federal law, the Adoption and Safe FamiliesAct of 1997,
among other provisions, establishes a permanent placement option for
older children as an aternative to long-term foster care, referred to in
the act as “another planned permanent living arrangement” (APPLA).
Existing law declarestheintent of the Legislature to conform state law
to thefederal act, as specified. Existing law generally providesaminor
16 years of age and older with another planned permanent living
arrangement, as prescribed.
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This bill would make conforming changes by deleting references to
long-term foster care and instead providing for placement in another
planned permanent living arrangement.

(4) Thisbill would require the State Department of Social Services
and the State Department of Health Care Servicesto adopt regulations
to implement its provisions, and to implement certain other provisions
of existing law. The bill would authorize those departmentsto implement
the provisions of this bill by all-county letter or similar written
instructions until regulations are adopted. The bill would make other
changes related to foster care and the placement of foster children.

Fhe

(5 The Cdlifornia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement isrequired by this act
for specified reasons.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SFECTION 1. Section 48204 of the Education Code, asamended
2 by Section 1.5 of Chapter 554 of the Satutes of 2015, is amended
3 toread:

4 48204. (a) Notwithstanding Section 48200, a pupil complies
5 with the residency requirements for school attendancein a school
6 district, if he or sheisany of the following:

7 Q) (A) A pupil placed within the boundaries of that school
8 district in aregularly established licensed children’ s-rstitution;
9 institution or alicensed foster-heme;, home as defined in Section
10 56155.5, or afamily home pursuant to acommitment or placement
11 under Chapter 2 (commencing with Section 200) of Part 1 of
12 Division 2 of the Welfare and Institutions Code.

13  (B) Anagency placing apupil inahome or ingtitution described
14 in subparagraph (A) shall provide evidence to the school that the
15 placement or commitment is pursuant to law.

16  (2) A pupil whoisafoster child who remainsin hisor her school

17 of origin pursuant to subdivisions (f) and (g) of Section 48853.5.
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(3) A pupil for whom interdistrict attendance has been approved
pursuant to Chapter 5 (commencing with Section 46600) of Part
26.

(4) A pupil whose residenceislocated within the boundaries of
that school district and whose parent or legal guardian isrelieved
of responsibility, control, and authority through emancipation.

(5) A pupil who livesin the home of a caregiving adult that is
located within the boundaries of that school district. Execution of
an affidavit under penalty of perjury pursuant to Part 1.5
(commencing with Section 6550) of Division 11 of the Family
Code by the caregiving adult is a sufficient basis for a
determination that the pupil lives in the home of the caregiver,
unlessthe school district determinesfrom actual factsthat the pupil
isnot living in the home of the caregiver.

(6) A pupil residing in a state hospital located within the
boundaries of that school district.

(7) A pupil whose parent or legal guardian resides outside of
the boundaries of that school district but is employed and lives
with the pupil at the place of his or her employment within the
boundaries of the school district for a minimum of three days
during the school week.

(b) A school district may deem a pupil to have complied with
the residency requirements for school attendance in the school
district if at least one parent or the legal guardian of the pupil is
physically employed within the boundaries of that school district
for aminimum of 10 hours during the school week.

(1) Thissubdivision does not require the school district within
which at least one parent or the legal guardian of a pupil is
employed to admit the pupil to its schools. A school district shall
not, however, refuse to admit apupil under this subdivision on the
basis, except as expressly provided in this subdivision, of race,
ethnicity, sex, parental income, scholastic achievement, or any
other arbitrary consideration.

(2) The school district in which the residency of either the
parents or the legal guardian of the pupil is established, or the
school district to which the pupil is to be transferred under this
subdivision, may prohibit the transfer of the pupil under this
subdivisionif the governing board of the school district determines
that the transfer would negatively impact the court-ordered or
voluntary desegregation plan of the school district.
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(3) The school district to which the pupil is to be transferred
under this subdivision may prohibit the transfer of the pupil if the
school district determinesthat the additional cost of educating the
pupil would exceed the amount of additional state aid received as
aresult of the transfer.

(4) The governing board of a school district that prohibits the
transfer of a pupil pursuant to paragraph (1), (2), or (3) is
encouraged to identify, and communicate in writing to the parents
or the legal guardian of the pupil, the specific reasons for that
determination and is encouraged to ensure that the determination,
and the specific reasons for the determination, are accurately
recorded in the minutes of the board meeting in which the
determination was made.

(5) The average daily attendance for pupils admitted pursuant
to this subdivision is calculated pursuant to Section 46607.

(6) Unless approved by the sending school district, this
subdivision does not authorize a net transfer of pupils out of a
school district, calculated as the difference between the number
of pupils exiting the school district and the number of pupils
entering the school district, in a fiscal year in excess of the
following amounts:

(A) For aschool district with an average daily attendance for
that fiscal year of less than 501, 5 percent of the average daily
attendance of the school district.

(B) For aschool district with an average daily attendance for
that fiscal year of 501 or more, but less than 2,501, 3 percent of
the average daily attendance of the school district or 25 pupils,
whichever amount is greater.

(C) For a school district with an average daily attendance of
2,501 or more, 1 percent of the average daily attendance of the
school district or 75 pupils, whichever amount is greater.

(7) Onceapupil isdeemed to have complied with the residency
requirements for school attendance pursuant to this subdivision
and is enrolled in a school in a school district the boundaries of
which include the location where at least one parent or the legal
guardian of apupil isphysically employed, the pupil does not have
to reapply in the next school year to attend a school within that
school district and the governing board of the school district shall
allow the pupil to attend school through grade 12 in that school
district if the parent or legal guardian so chooses and if at least
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one parent or the legal guardian of the pupil continues to be
physically employed by an employer situated within the attendance
boundaries of the school district, subject to paragraphs (1) to (6),
inclusive.

(c) This section shall become inoperative on July 1, 2017, and
as of January 1, 2018, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2018, deletes or
extends the dates on which it becomesinoperative and is repeal ed.

SEC. 2. Section 48204 of the Education Code, as amended by
Section 2.5 of Chapter 554 of the Satutes of 2015, is amended to
read:

48204. (@) Notwithstanding Section 48200, a pupil complies
with the residency requirements for school attendance in a school
distriet; district if he or sheis:

(1) (A) A pupil placed within the boundaries of that school
district in a regularly established licensed children’s+astitution;
institution or a licensed foster-heme; home as defined in Section
56155.5, or afamily home pursuant to acommitment or placement
under Chapter 2 (commencing with Section 200) of Part 1 of
Division 2 of the Welfare and I nstitutions Code.

(B) An agency placing a pupil in the home or institution
described in subparagraph (A) shall provide evidenceto the school
that the placement or commitment is pursuant to law.

(2) A pupil whoisafoster child who remainsin hisor her school
of origin pursuant to subdivisions (f) and (g) of Section 48853.5.

(3) A pupil for whom interdistrict attendance has been approved
pursuant to Chapter 5 (commencing with Section 46600) of Part
26.

(4) A pupil whose residenceislocated within the boundaries of
that school district and whose parent or legal guardian isrelieved
of responsibility, control, and authority through emancipation.

(5) A pupil who livesin the home of a caregiving adult that is
located within the boundaries of that school district. Execution of
an affidavit under penalty of perjury pursuant to Part 1.5
(commencing with Section 6550) of Division 11 of the Family
Code by the caregiving adult is a sufficient basis for a
determination that the pupil lives in the home of the caregiver,
unlessthe school district determinesfrom actual factsthat the pupil
isnot living in the home of the caregiver.
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(6) A pupil residing in a state hospital located within the
boundaries of that school district.

(7) A pupil whose parent or legal guardian resides outside of
the boundaries of that school district but is employed and lives
with the pupil at the place of his or her employment within the
boundaries of the school district for a minimum of three days
during the school week.

(b) This section shall become operative on July 1, 2017.

SEC. 3. Section 48853 of the Education Code is amended to
read:

48853. (a) A pupil described in subdivision (a) of Section
48853.5 who isplaced in alicensed children’sinstitution or foster
family home as defined in Section 56155.5, shall attend programs
operated by the local educationa agency, unless one of the
following applies:

(1) The pupil isentitled to remain in hisor her school of origin
pursuant to paragraph (1) of subdivision (e) of Section 48853.5.

(2) The pupil hasanindividualized education program requiring
placement in a nonpublic, nonsectarian school or agency, or in
another local educational agency.

(3) The parent or guardian, or other person holding theright to
make educational decisions for the pupil pursuant to Section 361
or 726 of the Welfare and Institutions Code or Section 56055,
determines that it isin the best interests of the pupil to be placed
in another educational program, in which case the parent or
guardian or other person holding the right to make educational
decisionsfor the pupil shall provide awritten statement that he or
she has made that determination to the local educational agency.
This statement shall include adeclaration that the parent, guardian,
or other person holding the right to make educational decisions
for the pupil is aware of al of the following:

(A) Thepupil hasaright to attend aregular public school inthe
least restrictive environment.

(B) The alternate education program is a special education
program, if applicable.

(C) The decision to unilaterally remove the pupil from the
regular public school and to place the pupil in an alternate
education program may not be financed by the local educational

agency.
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(D) Any attempt to seek reimbursement for the alternate
education program may be at the expense of the parent, guardian,
or other person holding the right to make educational decisions
for the pupil.

(b) For purposes of ensuring a parent, guardian, or other person
holding the right to make educational decisions for the pupil is
aware of the information described in subparagraphs (A) to (D),
inclusive, of paragraph (3) of subdivision (a), thelocal educational
agency may provide him or her with that information in writing.

(c) Before any decision is made to place a pupil in ajuvenile
court school as defined by Section 48645.1, a community school
as described in Sections 1981 and 48660, or other alternative
educational setting, the parent or guardian, or person holding the
right to make educational decisions for the pupil pursuant to
Section 361 or 726 of the Welfare and Institutions Code or Section
56055, shall first consider placement in the regular public school.

(d) If any dispute arises as to the school placement of a pupil
subject to this section, the pupil has the right to remain in his or
her school of origin, as defined in subdivision (f) of Section
48853.5, pending resolution of the dispute. The dispute shall be
resolved in accordance with the existing dispute resolution process
available to any pupil served by the local educational agency.

(e) Thissection does not supersede other lawsthat govern pupil
expulsion.

(f) Thissection does not supersede any other law governing the
educational placement in a juvenile court school, as defined by
Section 48645.1, of a pupil detained in a county juvenile hall, or
committed to a county juvenile ranch, camp, forestry camp, or
regional facility.

(9) (1) Foster children living in emergency shelters, as
referenced in the federal McKinney-Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.), may receive educational
services at the emergency shelter as necessary for short periods of
time for either of the following reasons:

(A) For health and safety emergencies.

(B) To provide temporary, special, and supplementary services
to meet the child’'s unique needs if a decision regarding whether
itisinthechild’ sbest intereststo attend the school of origin cannot
be made prompitly, it is not practical to transport the child to the
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school of origin, and the child would otherwise not receive
educational services.

(2) The educational services may be provided at the shelter
pending a determination by the person holding the right regarding
the educational placement of the child.

(h) All educational and school placement decisions shall be
made to ensure that the child is placed in the least restrictive
educational programs and has access to academic resources,
services, and extracurricular and enrichment activities that are
available to all pupils. In al instances, educational and school
placement decisions shall be based on the best interests of the
child.

(i) (1) A complaint of noncompliancewith the requirements of
this section may be filed with the local educational agency under
the Uniform Complaint Procedures set forth in Chapter 5.1
(commencing with Section 4600) of Division 1 of Title 5 of the
California Code of Regulations.

(2) A complainant not satisfied with the decision of a local
educational agency may appeal the decision to the department
pursuant to Chapter 5.1 (commencing with Section 4600) of
Division 1 of Title 5 of the California Code of Regulations and
shall receive a written decision regarding the appeal within 60
days of the department’s receipt of the appeal.

(3) If alocal educational agency finds merit in a complaint, or
the Superintendent finds merit in an appeal, the local educational
agency shall provide aremedy to the affected pupil.

(4) Information regarding the requirements of this section shall
beincluded inthe annual notification distributed to, among others,
pupils, parents or guardians of pupils, employees, and other
interested parties pursuant to Section 4622 of Title 5 of the
California Code of Regulations.

SEC. 4. Section 56155.5 of the Education Code is amended to
read:

56155.5. (@) Asused inthisartiete; part, “licensed children’s
ingtitution” meansaresidential facility that islicensed by the state,
or other public agency having delegated authority by contract with
the state to license, to provide nonmedical care to children,
including, but not limited to, individuals with exceptional needs.
“Licensed children’sinstitution” includes agroup homeasdefined
I belivision {g)-of , E il i Hforr

96



OCO~NOUITPA,WNE

— 13— AB 1997

Code-of-Regutatiens: or short-term residential treatment center,
asdefined in Section 1502 of the Health and Safety Code. As used
inthisarticleand Article 3 (commencing with Section 56836.165)
of Chapter 7.2, a“licensed children’sinstitution” does not include
any of the following:

(1) A juvenile court schooal, juvenile hal, juvenile home, day
center, juvenile ranch, or juvenile camp administered pursuant to
Article 2.5 (commencing with Section 48645) of Chapter 4 of Part
27.

(2) A county community school program provided pursuant to
Section 1981.

(3) Any specia education programs provided pursuant to Section
56150.

(4) Any other public agency.

(b) Asused in thisartiele; part, “foster family home” means a
family residencethat islicensed by the state, or other public agency
having delegated authority by contract with the state to license, to
provide 24-hour nonmedical care and supervision for not more
than six foster children, including, but not necessarily limited to,
individual s with exceptional needs. “ Foster family home” includes
asmall family home as defined in paragraph (6) of subdivision (a)
of Section 1502 of the Health and Safety-Cede: Code, a certified
family home of a foster family agency as defined in Section 1506
of the Health and Safety Code, and a resource family as defined
in Section 1517 of the Health and Safety Code and Section 16519.5
of the Welfare and I nstitutions Code.

SEC. 5. Section 79420 of the Education Code is amended to
read:

79420. Funds appropriated to the Board of Governors of the
Cadlifornia Community Colleges for the Foster Care Education
Program shall be used for foster parent and relative/kinship care
provider education in accordance with the following provisions:

(8 TheChancellor of the California Community Collegesshall
alocate these funds exclusively for foster parent and
relative/kinship care provider education and training, as specified
by the chancellor, in consultation with an advisory committee that
includes foster parents, representatives of statewide foster parent
organizations, parent and relative/kinship care providers, county
child welfare services representatives, and representatives of the
State Department of Social Services.
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(b) If a community college district accepts funds for this
program, the district shall comply with all reporting requirements,
guidelines, and other conditions for receipt of those funds
established by the chancellor.

(c) Each college receiving funds for this program shall have a
phan plan, devel oped in consultation with the county child welfare
agency, for foster parent and relative/kinship care provider
education that includes the provision of training to facilitate the
development of foster family homes,—smaH—tamity—-homes—and
Felatwelkrﬁslmﬁ-hem%asdeﬂned in Section 56155.5, that carefor
no more than six children who have special mental, emotional,
developmental, or physical needs.

(d) The State Department of Social Services shall facilitate the
participation of county welfare departments in the Foster Care
Education Program.

SEC. 6. Section 6552 of the Family Code is amended to read:

6552. The caregiver's authorization affidavit shall be in
substantially the following form:

Caregiver's Authorization Affidavit

Use of this affidavit is authorized by Part 1.5 (commencing with
Section 6550) of Division 11 of the California Family Code.

Instructions. Completion of items 1-4 and the signing of the affidavit is
sufficient to authorize enrollment of a minor in school and authorize
school-related medical care. Completion of items 5-8 is additionally
required to authorize any other medical care. Print clearly.

The minor named below lives in my home and | am 18 years of age or
older.

1. Name of minor:

2. Minor’'s birth date:

3. My name (adult giving authorization):

4. My home address:
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5. o | am a grandparent, aunt, uncle, or other qualified relative of the
minor (see back of thisform for adefinition of “qualified relative”).

6. Check one or both (for example, if one parent was advised and the other
cannot be [ocated):

O | have advised the parent(s) or other person(s) having legal custody
of the minor of my intent to authorize medical care, and have received no
objection.

O | am unableto contact the parent(s) or other person(s) having legal
custody of the minor at this time, to notify them of my intended

authorization.

7. My date of birth:

8. My Californiadriver’slicense or identification card
number:

Warning: Do not sign this form if any of the statements above are incorrect,
or you will be committing a crime punishable by a fine, imprisonment, or
both.

| declare under penalty of perjury under the laws of the State
of Californiathat the foregoing is true and correct.
Dated: Signed:

Notices:

1. Thisdeclaration doesnot affect the rights of the minor’s parents
or legal guardian regarding the care, custody, and control of the
minor, and does not mean that the caregiver has legal custody of
the minor.
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2. A personwhorelieson thisaffidavit has no obligation to make
any further inquiry or investigation.

Additional Information:
TO CAREGIVERS:

1. “Quadlified relative,” for purposes of item 5, means a spouse,
parent, stepparent, brother, sister, stepbrother, stepsister, half
brother, half sister, uncle, aunt, niece, nephew, first cousin, or any
person denoted by the prefix “grand” or “great,” or the spouse of
any of the persons specified in this definition, even after the
marriage has been terminated by death or dissolution.

2. Thelaw may requireyou, if you are not arelative or acurrently
Heensed-foster-parentto-obtain-afester-heme-Heense licensed,
certified, or approved foster parent, to obtain resource family
approval pursuant to Section 16519.5 of the Welfare and
Institutions Code in order to care for a minor. If you have any
guestions, please contact your local department of social services.

3. If the minor stops living with you, you are required to notify
any school, health care provider, or health care service plan to
which you have given this affidavit. The affidavit isinvalid after
the school, health care provider, or health care service plan receives
notice that the minor no longer lives with you.

4. If you do not have the information requested in item 8
(Cdlifornia driver's license or 1.D.), provide another form of
identification such as your social security number or Medi-Cal
number.

TO SCHOOL OFFICIALS:

1. Section 48204 of the Education Code providesthat this affidavit
constitutes a sufficient basis for a determination of residency of
the minor, without the requirement of a guardianship or other
custody order, unless the school district determines from actual
facts that the minor is not living with the caregiver.
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2. Theschool district may require additional reasonable evidence
that the caregiver lives at the address provided in item 4.

TO HEALTH CARE PROVIDERS AND HEALTH CARE
SERVICE PLANS:

1. A person who acts in good faith reliance upon a caregiver’'s
authorization affidavit to provide medical or dental care, without
actual knowledge of facts contrary to those stated on the affidavit,
isnot subject to criminal liability or to civil liability to any person,
and is not subject to professional disciplinary action, for that
reliance if the applicable portions of the form are completed.

2. This affidavit does not confer dependency for health care
coverage purposes.
SECHON-L

SEC. 7. Section 7911.1 of the Family Code isamended to read:

7911.1. (a) Notwithstanding any other law, the State
Department of Social Servicesor itsdesignee shall investigate any
threat to the health and safety of children placed by a California
county social services agency or probation department in an
out-of -state group home pursuant to the provisions of the Interstate
Compact on the Placement of Children. Thisauthority shall include
the authority to interview children or staff in private or review
their file at the out-of-state facility or wherever the child or files
may be at the time of theinvestigation. Notwithstanding any other
law, the State Department of Social Services or its designee shall
require certified out-of-state group homes to comply with the
reporting requirements applicable to group homes licensed in
Cdlifornia pursuant to Title 22 of the California Code of
Regulations for each child in care regardless of whether he or she
is a California placement, by submitting a copy of the required
reportsto the Compact Administrator within regul atory timeframes.
The Compact Administrator within one business day of receiving
a serious events report shal verbally notify the appropriate
placement agencies and, within five working days of receiving a
written report from the out-of-state group home, forward a copy
of the written report to the appropriate placement agencies.

(b) Any contract, memorandum of understanding, or agreement
entered into pursuant to paragraph (b) of Article5 of the Interstate
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Compact on the Placement of Children regarding the placement
of achild out of state by a California county socia services agency
or probation department shall include the language set forth in
subdivision (a).

(©) (1) The State Department of Social Servicesor itsdesignee
shall performinitial and continuing inspection of out-of-state group
homes in order to either certify that the out-of-state group home
meets all licensure standards required of group homes operated in
Californiaor that the department has granted awaiver to aspecific
licensing standard upon a finding that there exists no adverse
impact to health and safety.

(2) (A) On and after January 1, 2017, the licensing standards
applicableto out-of -state group homes certified by the department,
asdescribed in paragraph (1), shall be thoserequired of short-term
residential treatment centers operated in this state, unless the
out-of-state group home is granted an extension pursuant to
subdivision (d) of Section 11462.04 of the Welfare and Institutions
€Code: Code or has otherwise been granted a waiver pursuant to
this subdivision.

(B) On and after January 1, 2017, an out-of-state group home
shall satisfy the licensing standards for mental health program
approval in Section 1562.01 of the Health and Safety Code if the
out-of-state group home has an equivalent mental health program
approval in the state in which it is operating.

(3) Inorder to receive certification, the out-of -state group home
shall have a current license, or an equivalent approval, in good
standing issued by the appropriate authority or authorities of the
state in which it is operating.

(4) On and after January 1, 2017, an out-of-state group home
program shall, in order to receive an AFDC-FC rate, meet the
requirements of paragraph (2) of subdivision (c) of Section 11460
of the Welfare and Institutions Code.

(5) Any failure by an out-of-state group home facility to make
children or staff available as required by subdivision (a) for a
private interview or make files available for review shall be
grounds to deny or discontinue the certification.

(6) Certifications made pursuant to this subdivision shall be
reviewed annually.
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(d) A county shall be required to obtain an assessment and
placement recommendation by a county multidisciplinary team
prior to placement of achild in an out-of-state group home facility.

(e) Any failure by an out-of-state group home to obtain or
maintain its certification as required by subdivision (c) shall
preclude the use of any public funds, whether county, state, or
federal, in the payment for the placement of any child in that
out-of-state group home, pursuant to the Interstate Compact on
the Placement of Children.

() (1) A multidisciplinary team shall consist of participating
membersfrom county social services, county mental health, county
probation, county superintendents of schools, and other members
as determined by the county.

(2) Participants shall have knowledge or experience in the
prevention, identification, and treatment of child abuse and neglect
cases, and shall be qualified to recommend a broad range of
services related to child abuse or neglect.

(@) (1) The department may deny, suspend, or discontinue the
certification of the out-of-state group home if the department makes
afinding that the group home s not operating in compliance with
the requirements of subdivision (c).

(2) Any judicia proceeding to contest the department’s
determination as to the status of the out-of-state group home
certificate shall be held in California pursuant to Section 1085 of
the Code of Civil Procedure.

(h) The certification requirements of this section shall not impact
placements of emotionally disturbed children made pursuant to an
individualized education program devel oped pursuant to the federal
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400
et seq.) if the placement is not funded with federal or state foster
care funds.

(i) Only an out-of-state group home authorized by the Compact
Administrator to receive state funds for the placement by a county
social servicesagency or probation department of any childinthat
out-of-state group home from the effective date of this section
shall be €ligible for public funds pending the department’s
certification under this section.

SEC. 8. Section 30029.7 of the Government Code is amended
to read:
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30029.7. (@) Notwithstanding any other law and to the extent
consistent with or required by federal law or court order, a county
or counties may contract directly with the State Department of
Health Care Services or the State Department of Social Services,
as applicable, to provide or administer the following programs,
services, or activities:

(1) The Drug Medi-Cal Treatment Program pursuant to Article
3.2 (commencing with Section 14124.20) of Chapter 7 of Part 3
of Division 9 of the Welfare and Institutions Code.

(2) Agency adoptions pursuant to Chapter 2 (commencing with
Section 16100) of Part 4 of Division 9 of the Welfare and
Institutions Code and Chapter 2 (commencing with Section 8700)
of Part 2 of Division 13 of the Family Code. Notwithstanding any
other law, a license issued pursuant to Chapter 3 (commencing
with Section 1500) of Division 2 of the Health and Safety Code
shall not be required of a county that provides agency adoption
program services.

(3) The resource family approval program pursuant to Article
2 (commencing with Section 16519.5) of Chapter 5 of Part 4 of
Division 9 of the Welfare and Institutions Code, or any portion
thereof.

(b) Nothing in paragraph (1) or (2) of subdivision (a) shall
prevent a county from providing funding for any of the programs,
services, or activitiesthrough a contract with another county, joint
powers agreement, or county consortium.

(©) (1) Contracts awarded pursuant to paragraph (1) of
subdivision (a) shall be exempt from the requirements of Chapter
1 (commencing with Section 10100) and Chapter 2 (commencing
with Section 10290) of Part 2 of Division 2 of the Public Contract
Code. Contractswith the State Department of Health Care Services
or—the—State—Department—of—Sectal—Serviees shall include
reimbursement to the state for the cost of providing the services
or activitiesin paragraph (1) of subdivision-{a} (a), subject to the
terms of the contract. Those reimbursement amounts shall not
exceed the funding provided to counties for specified programs.

(2) Contracts awarded pursuant to paragraphs (2) and (3) of
subdivision (a) shall be exempt from the requirements of Chapter
1 (commencing with Section 10100) and Chapter 2 (commencing
with Section 10290) of Part 2 of Division 2 of the Public Contract
Code. Contractswith the State Department of Social Servicesshall
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include reimbursement to the state for the actual costs of providing
the services or activities in paragraph (2) or (3) of subdivision
(a), subject to the terms of the contract.

SEC2

SEC. 9. Section 1501.1 of the Health and Safety Code is
amended to read:

1501.1. (a) Itisthe policy of the state to facilitate the proper
placement of every child in residentia care facilities where the
placement isin the best interests of the child. A county may require
placement or licensing agencies, or both placement and licensing
agencies, to actively seek out-of-home care facilities capable of
meeting the varied needs of the child. Therefore, in placing children
in out-of-home care, particular attention should be given to the
individual child's needs, the ability of the facility to meet those
needs, the needs of other children in the facility, the licensing
requirements of thefacility as determined by the licensing agency,
and the impact of the placement on the family reunification plan.

(b) Pursuant to this section, children with varying designations
and varying needs, including, on and after January 1, 2012,
nonminor dependents, as defined in subdivision (v) of Section
11400 of the Welfare and Institutions Code, except as provided
by statute, may be placed in the same facility provided the facility
is licensed, complies with all licensing requirements relevant to
the protection of the child, and has a specia permit, if necessary,
to meet the needs of each child so placed. A facility may not
require, as a condition of placement, that a child be identified as
an individual with exceptional needs as defined by Section 56026
of the Education Code.

(c) Neither the requirement for any license nor any regulation
shall restrict the implementation of the provisions of this section.
Implementation of this section does not obviate the requirement
for afacility to be licensed by the department.

(d) Pursuant to this section, children with varying designations
and varying needs, including, on and after January 1, 2012,
nonminor dependents, as defined in subdivision (v) of Section
11400 of the Welfare and Institutions Code, except as provided
by statute, may be placed in the same licensed foster family home
or with a foster family agency for subsequent placement in a
certified family home or with aresource family. Children, including
nonminor dependents, with developmental disabilities, mental
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disorders, or physical disabilities may be placed in licensed foster
family homes or certified family homes or with resource families,
provided that an appraisal of the child’'s or nonminor dependent’s
needs and the ability of the receiving home to meet those needsis
made jointly by the placement agency and the licensee in the case
of licensed foster family homes or the placement agency and the
foster family agency in the case of certified family homes or
resource families, and is followed by written confirmation prior
to placement. The appraisal shall confirm that the placement poses
no threat to any child in the home.

(e) (1) For purposes of this chapter, the placing of children by
foster family agencies shall be referred to as “subsequent
placement” to distinguish the activity from the placing by public
agencies.

(2) For purposes of this chapter, and unless otherwise specified,
referencesto a“child” shall include a*nonminor dependent” and
“nonminor former dependent or ward” as those terms are defined
in subdivision (v) and paragraph (1) of subdivision (aa) of Section
11400 of the Welfare and Institutions Code.

SEC-3:

SEC. 10. Section 1502 of the Hedth and Safety Code is
amended to read:

1502. Asused in this chapter:

(@ “Community care facility” means any facility, place, or
building that is maintained and operated to provide nonmedical
residential care, day treatment, adult day care, or foster family
agency services for children, adults, or children and adults,
including, but not limited to, the physically handicapped, mentally
impaired, incompetent persons, and abused or neglected children,
and includes the following:

(1) “Residential facility” means any family home, group care
facility, or similar facility determined by the department, for
24-hour nonmedical care of personsin need of personal services,
supervision, or assistance essential for sustaining the activities of
daily living or for the protection of the individual.

(2) “Adult day program” means any community-based facility
or program that provides care to persons 18 years of age or older
in need of personal services, supervision, or assistance essential
for sustaining the activities of daily living or for the protection of
these individuals on less than a 24-hour basis.
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(3) “Therapeutic day services facility” means any facility that
provides nonmedical care, counseling, educational or vocational
support, or social rehabilitation services on less than a 24-hour
basis to persons under 18 years of age who would otherwise be
placed in foster care or who are returning to families from foster
care. Program standards for these facilities shall be developed by
the department, pursuant to Section 1530, in consultation with
therapeutic day services and foster care providers.

(4) “Foster family agency” means any public agency or private
organi zation, organized and operated on anonprofit basis, engaged
in-either any of the following:

(A) Recruiting, certifying, approving, and training of, and
providing professional support to, foster parents and resource
families.

(B) Coordinating with county placing agencies to find homes
for foster children in need of care.

(C) Providing services and supports to licensed or certified
foster parents, county-approved resource families, and children
to the extent authorized by state and federal law.

(5) “Foster family home” means any residential facility
providing 24-hour care for six or fewer foster children that is
owned, leased, or rented and is the residence of the foster parent
or parents, including their family, in whose care the foster children
have been placed. The placement may be by a public or private
child placement agency or by a court order, or by voluntary
placement by a parent, parents, or guardian. It also means afoster
family home described in Section 1505.2.

(6) “Small family home” means any residential facility, in the
licensee's family residence, that provides 24-hour care for six or
fewer foster children who have mental disorders or devel opmental
or physical disabilitiesand who require special care and supervision
as aresult of their disabilities. A small family home may accept
children with special health care needs, pursuant to subdivision
(a) of Section 17710 of the Welfare and Ingtitutions Code. In
addition to placing children with special health care needs, the
department may approve placement of children without special
health care needs, up to the licensed capacity.

(7) “Social rehabilitation facility” meansany residential facility
that provides social rehabilitation services for no longer than 18
monthsin agroup setting to adults recovering from mental illness

96



AB 1997 — 24—

OCO~NOUITPA,WNE

who temporarily need assistance, guidance, or counseling. Program
components shall be subject to program standards pursuant to
Article 1 (commencing with Section 5670) of Chapter 2.5 of Part
2 of Division 5 of the Welfare and Institutions Code.

(8) “Community treatment facility” means any residential
facility that provides mental health treatment services to children
in a group setting and that has the capacity to provide secure
containment. Program components shall be subject to program
standards developed and enforced by the State Department of
Health Care Services pursuant to Section 4094 of the Welfare and
Institutions Code.

Nothing in this section shall be construed to prohibit or
discourage placement of persons who have mental or physical
disabilitiesinto any category of community carefacility that meets
the needs of the individual placed, if the placement is consistent
with the licensing regul ations of the department.

(9) “Full-service adoption agency” means any licensed entity
engaged in the business of providing adoption services, that does
all of the following:

(A) Assumes care, custody, and control of a child through
relinquishment of the child to the agency or involuntary termination
of parental rights to the child.

(B) Assessesthe birth parents, prospective adoptive parents, or
child.

(C) Places children for adoption.

(D) Supervises adoptive placements.

Private full-service adoption agencies shall be organized and
operated on anonprofit basis. Asacondition of licensureto provide
intercountry adoption services, afull-service adoption agency shall
be accredited and in good standing according to Part 96 of Title
22 of the Code of Federal Regulations, or supervised by an
accredited primary provider, or acting as an exempted provider,
in compliance with Subpart F (commencing with Section 96.29)
of Part 96 of Title 22 of the Code of Federal Regulations.

(10) “Noncustodial adoption agency” meansany licensed entity
engaged in the business of providing adoption services, that does
all of the following:

(A) Assesses the prospective adoptive parents.
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(B) Cooperatively matches children freed for adoption, who are
under the care, custody, and control of alicensed adoption agency,
for adoption, with assessed and approved adoptive applicants.

(C) Cooperatively supervises adoptive placements with a
full-service adoption agency, but does not disrupt a placement or
remove a child from a placement.

Private noncustodial adoption agencies shall be organized and
operated on anonprofit basis. Asacondition of licensureto provide
intercountry adoption services, a noncustodial adoption agency
shall be accredited and in good standing according to Part 96 of
Title 22 of the Code of Federal Regulations, or supervised by an
accredited primary provider, or acting as an exempted provider,
in compliance with Subpart F (commencing with Section 96.29)
of Part 96 of Title 22 of the Code of Federal Regulations.

(11) “Transitional shelter care facility” means any group care
facility that provides for 24-hour nonmedical care of personsin
need of personal services, supervision, or assistance essential for
sustaining the activities of daily living or for the protection of the
individual. Program components shall be subject to program
standards developed by the State Department of Social Services
pursuant to Section 1502.3.

(12) “Transitional housing placement provider” means an
organization licensed by the department pursuant to Section
1559.110 and Section 16522.1 of the Welfare and I nstitutions Code
to provide transitional housing to foster children at least 16 years
of age and not more than 18 years of age, and nonminor
dependents, as defined in subdivision (v) of Section 11400 of the
Welfare and Institutions Code, to promote their transition to
adulthood. A transitional housing placement provider shall be
privately operated and organized on a nonprofit basis.

(13) “Group home” means a residential facility that provides
24-hour care and supervision to children, delivered at least in part
by staff employed by thelicenseein astructured environment. The
care and supervision provided by a group home shall be
nonmedical, except as otherwise permitted by law.

(14) “Runaway and homeless youth shelter” means a group
home licensed by the department to operate a program pursuant
to Section 1502.35 to provide voluntary, short-term, shelter and
personal servicesto runaway youth or homeless youth, as defined
in paragraph (2) of subdivision (a) of Section 1502.35.
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(15) “Enhanced behavioral supports home” means a facility
certified by the State Department of Developmental Services
pursuant to Article 3.6 (commencing with Section 4684.80) of
Chapter 6 of Division 4.5 of the Welfare and Institutions Code,
and licensed by the State Department of Social Servicesasan adult
residential facility or a group home that provides 24-hour
nonmedical care to individuals with developmental disabilities
who require enhanced behavioral supports, staffing, and
supervision in ahomelike setting. An enhanced behavioral supports
home shall have a maximum capacity of four consumers, shall
conform to Section 441.530(a)(1) of Title 42 of the Code of Federal
Regulations, and shall be eligible for federal Medicaid home- and
community-based services funding.

(16) “Community crisishome” meansafacility certified by the
State Department of Developmental Services pursuant to Article
8 (commencing with Section 4698) of Chapter 6 of Division 4.5
of the Welfare and Institutions Code, and licensed by the State
Department of Socia Services pursuant toArticle 9.7 (commencing
with Section 1567.80), as an adult residential facility, providing
24-hour nonmedical care to individuals with developmental
disabilities receiving regional center service, in need of crisis
intervention services, and who would otherwise be at risk of
admission to the acute crisis center at Fairview Developmental
Center, Sonoma Developmental Center, an acute general hospital,
acute psychiatric hospital, an institution for mental disease, as
described in Part 5 (commencing with Section 5900) of Division
5 of the Welfare and Institutions Code, or an out-of-state
placement. A community crisis home shall have a maximum
capacity of eight consumers, as defined in subdivision (@) of
Section 1567.80, shall conform to Section 441.530(a)(1) of Title
42 of the Code of Federal Regulations, and shall be eligible for
federal Medicaid home- and community-based services funding.

(17) “Crisgsnursery” meansafacility licensed by the department
to operate aprogram pursuant to Section 1516 to provide short-term
care and supervision for children under six years of age who are
voluntarily placed for temporary care by aparent or legal guardian
dueto afamily crisis or stressful situation.

(18) “Short-term residential treatment center” means a
residential facility licensed by the department pursuant to Section
1562.01 and operated by any public agency or private organization
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that provides short-term, specialized, and intensive treatment, and
24-hour care and supervision to children. The care and supervision
provided by a short-term residential treatment center shall be
nonmedical, except as otherwise permitted by law. Private
short-term residential treatment centers shall be organized and
operated on a nonprofit basis.

(b) “Department” or “state department” means the State
Department of Social Services.

(c) “Director” means the Director of Social Services.

SEC. 11. Section 1502.4 of the Health and Safety Code, as
added by Section 8 of Chapter 773 of the Statutes of 2015, is
amended to read:

1502.4. (a) A licensed short-term residential treatment center,
as defined in paragraph (18) of subdivision (a) of Section 1502,
may only accept for placement a child who does not require
inpatient care in a licensed health facility and who has been
assessed pursuant to Section 11462.01 of the Welfare and
Institutions Code as meeting the applicable criteriafor placement
in a short-term residential treatment center.

(b) For the purposes of this chapter, the following definitions
shall apply:

(1) “Hedthfacility” hasthe meaning set forth in Section 1250.

(2) “Seriously emotionally disturbed” has the same meaning as
that termisused in subdivision (@) of Section 5600.3 of theWelfare
and Institutions Code.

(el

(c) The department shall not evaluate, nor have any
responsibility or liability with regard to the evaluation of, the
mental health treatment services provided pursuant to this section.

(d) Thissection shall become operative on January 1, 2017.
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SECH4-

SEC. 12. Section 1506 of the Hedth and Safety Code is
amended to read:

1506. (a) (1) A foster family agency may use only acertified
family home or a resource family that has been certified or
approved by that agency or, pursuant to Section 1506.5, alicensed
foster family home or a county-approved resource family approved
for this use by the county.

(2) Any home selected and certified or approved for the
reception and care of children by a foster family agency is not
subject to Section 1508. A certified family home or a resource
family of a foster family agency shal not be licensed as a
residentia facility.

(3) A child with a developmental disability who is placed in a
certified family home or with aresource family by afoster family
agency that is operating under agreement with the regional center
responsible for that child may remain in the certified family home
or with theresourcefamily after 18 yearsof age. The determination
regarding whether and how long he or she may remain asaresident
after 18 years of age shall be made through the agreement of all
parties involved, including the resident, the certified parent or
resource family, the foster family agency social worker, the
resident’s regional center case manager, and the resident’s parent,
legal guardian, or conservator, as appropriate. This determination
shall include aneeds and service plan that contains an assessment
of the child's needs to ensure continued compatibility with the
other children in placement. The needs and service plan shall be
completed no more than six months prior to the child’'s 18th
birthday. The assessment shall be documented and maintained in
the child’'s file with the foster family agency.

(b) (1) A foster family agency shall certify to the department
that the certified family home has met the department’s licensing
standards. A foster family agency may require a certified family
home to meet additional standards or be compatible with its
treatment approach.

(2) Thefoster family agency shall issue a certificate of approval
to the certified family home upon its determination that it has met
the standards established by the department and before the
placement of any child in the home. The certificate shall be valid
for aperiod not to exceed one year. The annual recertification shall
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require a certified family home to complete at least eight hours of
structured applicable training or continuing education. At least
one hour of training during the first six months following initial
certification shall be dedicated to meeting the requirements of
paragraph (1) of subdivision (b) of Section 11174.1 of the Penal
Code.

(3) If the agency determines that the home no longer meetsthe
standards, it shall notify the department and the local placing
agency.

(4) Thissubdivision shall apply to foster family agencies only
until December 31, 2019, in accordance with Section 1517.

(c) Asused in this chapter, “certified family home” means an
individual or family certified by a licensed foster family agency
and issued a certificate of approval by that agency as meeting
licensing standards, and used exclusively by that foster family
agency for placements.

(d) (1) Afoster family agency shall not accept applications to
certify foster homes and shall instead approve resource families
pursuant to Section 1517.

(2) (A) A foster family agency that chooses not to approve
resource families shall not recruit any new applicants, but may
continue to coordinate with county placing agenciesto find homes
for foster children with its existing certified family homes, as
authorized by the department.

(B) Nolater than July 1, 2017, a foster family agency described
in subparagraph (A) shall, in addition to the notification required
in paragraph (4) of subdivision (f) of Section 1517, notify its
certified family homes that, in order to care for foster children
after December 31, 2019, a certified family is required to submit
an application for resource family approval to the county in which
the home is located or to a foster family agency that approves
resource familiesand shall complete the approval processno later
than December 31, 2019.

() (1) Requirements for social work personnel for a foster
family agency shall be a master’s degree from an accredited or
state-approved graduate school in social work or social welfare,
or equivalent education and experience, as determined by the
department.
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(2) Persons who possess a master’s degree from an accredited
or state-approved graduate school in any of the following areas,
or equivalent education and experience, as determined by the
department, shall be considered to be qualified to perform social
work activitiesin afoster family agency:

(A) Marriage, family, and child counseling.

(B) Child psychology.

(C) Child development.

(D) Counseling psychology.

(E) Social psychology.

(F) Clinica psychology.

(G) Educational psychology, consistent with the scope of
practice as described in Section 4989.14 of the Business and
Professions Code.

(H) Education, with emphasis on counseling.

(I) A subject area that is functionally equivalent to those listed
in subparagraphs (A) to (H), inclusive, as set forth by the
department.

(H (1) In addition to the degree specifications in subdivision
{d); (e), al of the following coursework and field practice or
experience, asdefined in departmental regulations, shall berequired
of al new hiresfor the position of social work personnel effective
January 1, 1995:

(A) Atleast three semester unitsof field practice at the master’s
level or six months' full-time equivalent experience in a public or
private social service agency setting.

(B) Atleast ninesemester unitsof coursework related to human
development or human behavior, or, within the first year of
employment, experience working with children and families as a
major responsibility of the position under the supervision of a
supervising social worker.

(C) At least three semester units in working with minority
populations or six months of experience in working with minority
populations or training in cultural competency and working with
minority populations within the first six months of employment
as acondition of employment.

(D) At least three semester unitsin child welfare or at least six
months of experience in a public or private child welfare social
services setting for anonsupervisory social worker. A supervising
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social worker shall have two years experiencein apublic or private
child welfare social services setting.

(2) (A) Personswho do not meet the requirements specified in
subdivisien{d)-er{e) subdivision (e) or this subdivision may apply
for an exception as provided for in subdivisions{H-and-{g): (h)
and (i).

(B) Exceptions granted by the department prior to January 1,
1995, shall remain in effect.

(3) (A) Personswho are hired as social work personnel on or
after January 1, 1995, who do not meet the requirements listed in
this subdivision shall be required to successfully meet those
requirementsin order to be employed as social work personnel in
afoster family agency.

(B) Employees who were hired prior to January 1, 1995, shall
not be required to meet the requirements of this subdivision in
order to remain employed as social work personnel in a foster
family agency.

(4) Coursework and field practice or experience completed to
fulfill the degree requirements of subdivision {d} (€) may be used
to satisfy the requirements of this subdivision.

(9) In addition to the degree specifications in subdivision (€)
and the coursework and field practice or experience described in
subdivision (f), social work personnel shall meet core competencies
to participate in the assessment and evaluation of an applicant or
resource family, as determined by the department in written
directives or regulations adopted pursuant to Section 16519.5 of
the Welfare and Institutions Code.

(h) Individuals seeking an exception to the requirements of
subdivisionL{ey-er{e} (e) or (f) based on completion of equivalent
education and experience shall apply to the department by the
process established by the department.

(9)

(i) Thedepartment shall berequired to completethe processfor
the exception to minimum education and experience requirements
described in subdivisions{dy-ane-e) (€) and (f) within 30 days of
receiving the exception application of social work personnel or
supervising social worker qualifications from the foster family

agency.
th)
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() For purposes of thissection, “social work personnel” means
supervising socia workers as well as nonsupervisory social
workers.

SEC5:

SEC. 13. Section 1506.1 of the Hedth and Safety Code is
amended to read:

1506.1. (a) A foster family agency shall prepare and maintain
acurrent, written plan of operation as required by the department.

(b) (1) A foster family agency shall have national accreditation
from an entity identified by the department pursuant to the process
described in paragraph (8) of subdivision (b) of Section 11463 of
the Welfare and I nstitutions Code.

(2) The following applies to a foster family agency licensed
before January 1, 2017:

(A) The foster family agency shall have until December 31,
2018, to obtain accreditation.

(B) The foster family agency shall submit documentation of
accreditation or application for accreditation to the department in
atime and manner as determined by the department.

(C) The foster family agency shall provide documentation to
the department reporting its accreditation status as of January 1,
2018, and July 1, 2018, in atime and manner as determined by the
department.

(3) Thefollowing appliesto afoster family agency licensed on
or after January 1, 2017:

(A) Thefoster family agency shall have up to 24 months from
the date of licensure to obtain accreditation.

(B) The foster family agency applicant shall submit
documentation of accreditation or application for accreditation
with its application for licensure.

(C) The foster family agency shall provide documentation to
the department reporting its accreditation status at 12 months and
at 18 months after the date of licensure.

(4) This subdivision does not preclude the department from
requesting additional information from the foster family agency
regarding its accreditation status.

(5) Thedepartment may revoke afoster family agency’slicense
pursuant to Article 5 (commencing with Section 1550) for failure
to obtain accreditation within the timeframes specified in this
subdivision.
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(c) Onand after January 1, 2017, afoster family agency’s plan
of operation shall include a program statement. The program
statement shall contain a description of all of the following:

A

(1) Thecore servicesand supports, as set forth in paragraph (5)
of subdivision (b) of Section 11463 of the Welfare and I nstitutions
Code, and as prescribed by the department, to be offered to children
and their families, as appropriate or as necessary.

(2) Thetreatment practicesthat will be used in serving children
and families.

(3) The procedures for the development, implementation, and
periodic updating of the needs and services plan for children placed
with thefoster family agency or served by the foster family agency,
consistent with the case plans as devel oped by the county placing
agency, that support the reasonable and prudent parent standard,
as defined in Section 362.05 of the Welfare and I nstitutions Code,
and procedures for collaborating with the child and family team
as described in paragraph (4) of subdivision (a) of Section 16501
of the Welfare and Institutions Code, that includes, but is not
limited to, a description of the services to be provided to meet the
treatment needs of children-assessed-pursuant-te-subdivisien-{d)
oer-{e)-of-Section-11462.01-of the- Welfare-and-nstitutions-Code:
assessed.

B)-

(4) (i) How the foster family agency will comply with the
resourcefamny approval standards and requirements, as set forth

in Section -3537-of-this-code-and-Article2-{commeneing-with
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Welare-aneHnstitutions-Cede: 1517.

(if) Afoster family agency that chooses not to approve resource
families pursuant to Section 1517 shall describe in the program
statement the transition plan for its certified family homesto obtain
resource family approval prior to December 31, 2019.

(5) The population or populations to be served.

(6) The ability to support the differing needs of children and
their families.

(7) The plan for the supervision, evaluation, and training of
staff. The training plan shall be appropriate to meet the needs of
children, and it shall be consistent with the training provided to
resource families as set forth in Section 16519.5 of the Welfare
and Institutions Code.

(8) The ability to provide or arrange for treatment services to
meet the individual needs of children placed in certified family
homes or with resource families, as specified in Section 11402 of
the Welfare and Institutions Code.

(9) The plan for the training, supervision, and support of
resource families to meet the appropriate needs of children,
consistent with the training requirements set forth in Section
16519.5 of the Welfare and Institutions Code. To the extent
possible, the foster family agency training plan for resource
families shall be consistent with the training requirements set forth
by the county child welfare placing agency.

(10) The agency or agencies that the foster family agency has
partnered with, either formally or informally, to provide additional
supports and services to families and children during care and
postper manency.

(11) The plan for participation in child and family teams and
supporting the participation of the agency's resource families in
those teams, as appropriate.

)

(12) Any other information that may be prescribed by the
department for the proper administration of this section.

(d) Inaddition to the rules and regulations adopted pursuant to
this chapter, a county licensed to operate a foster family agency
shall describe, in the plan of operation, its conflict-of-interest
mitigation plan, on and after January 1, 2017, as set forth in
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subdivision (g) of Section 11462.02 of the Welfare and Institutions
Code.

(e (1) (A) (i) A foster family agency applicant shall submit
an application to the department that includes a letter of
recommendation in support of its program from a county placing
agency.

(if) Theletter of recommendation shall include a statement that
the county placing agency reviewed the applicant’s program
Statement.

(iii) If the letter of recommendation is not from the county in
which the facility is located, the foster family agency applicant
shall include with its application a statement that it provided the
county in which thefacility islocated an opportunity for that county
to review the program statement and notified that county that the
facility has received a letter of recommendation from another
county.

(B) If the application does not contain a letter of
recommendation as described in subparagraph (A), then the
department shall cease review of the application. Nothing in this
paragraph shall constitute a denial of the application for purposes
of Section 1526 or any other law.

(C) A new letter of recommendation is not required when a
foster family agency moves locations.

(2) A foster family agency shall submit a copy of its program
statement to all county placing agencies with which placements
are coordinated or for which services are provided, including the
county in which the facility is located, for optional review when
the foster family agency updates its program statement.

(f) The department shall have the authority to inspect a foster
family agency pursuant to the system of governmental monitoring
and oversight developed by the department on and after January
1, 2017, pursuant to subdivision (c) of Section 11463 of the
Welfare and Institutions Code.
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SEC. 14. Section 1506.3 of the Health and Safety Code is
amended to read:

1506.3. {a)-A foster family agency-thatprovidestreatmentof
ehttdrenin-fosterfamities shall employ one full-time social work
10 supervisor for every eight social workers or fraction thereof in the

OCO~NOUITPA,WNE

33 SEC. 15. Section 1506.5 of the Health and Safety Code is
34 amended to read:

35 1506.5. (@) Foster family agencies shall not use foster family
36 homes licensed by a county or resource families approved by a
37 county without the approval of the licensing or approving county.
38 When approval isgranted, awritten agreement between the foster
39 family agency and the county shall specify the nature of
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administrative control and case management responsibility and
the nature and number of the children to be served in the home.

(b) Before a foster family agency may use a licensed foster
family home it shall review and, with the exception of a new
fingerprint clearance, qualify the homein accordance with Section
1506.

(c) When approval is granted pursuant to subdivision (a), and
for the duration of the agreement permitting the foster family
agency use of the licensed foster family home or county-approved
resource family, no child shall be placed in that home except
through the foster family agency.

(d) Nothing in this section shall transfer or eliminate the
responsibility of the placing agency for the care, custody, or control
of the child. Nothing in this section shall relieve a foster family
agency of itsresponsibilitiesfor or on behalf of achild placed with
it.

(e) (1) If anapplicationto afoster family agency for acertificate
of approval indicates, or the department determines during the
application review process, that the applicant previoudy wasissued
alicense under this chapter or under Chapter 1 (commencing with
Section 1200), Chapter 2 (commencing with Section 1250), Chapter
3.01 (commencing with Section 1568.01), Chapter 3.2
(commencing with Section 1569), Chapter 3.4 (commencing with
Section 1596.70), Chapter 3.5 (commencing with Section 1596.90),
or Chapter 3.6 (commencing with Section 1597.30) and the prior
license was revoked within the preceding two years, the foster
family agency shall cease any further review of the application
until two years have elapsed from the date of the revocation.

(2) If an application to a foster family agency for a certificate
of approval indicates, or the department determines during the
application review process, that the applicant previoudy wasissued
acertificate of approval by afoster family agency that was revoked
by the department pursuant to subdivision (b) of Section 1534
within the preceding two years, the foster family agency shall cease
any further review of the application until two years have elapsed
from the date of the revocation.

(3) If an application to a foster family agency for a certificate
of approval indicates, or the department determines during the
application review process, that the applicant was excluded from
a facility licensed by the department or from a certified family
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home pursuant to Section 1558, 1568.092, 1569.58, or 1596.8897,
the foster family agency shall cease any further review of the
application unlessthe excluded person has been reinstated pursuant
to Section 11522 of the Government Code by the department.

(4) The cessation of review shall not constitute a denial of the
application for purposes of subdivision (b) of Section 1534 or any
other law.

(f) (1) If anapplicationto afoster family agency for acertificate
of approval indicates, or the department determines during the
application review process, that the applicant had previously
applied for alicense under any of the chapters listed in paragraph
(1) of subdivision (e) and the application was denied within the
last year, thefoster family agency shall cease further review of the
application as follows:

(A) When the applicant petitioned for ahearing, thefoster family
agency shall cease further review of the application until one year
has elapsed from the effective date of the decision and order of
the department upholding adenial.

(B) When the department informed the applicant of his or her
right to petition for ahearing and the applicant did not petition for
a hearing, the foster family agency shall cease further review of
the application until one year has elapsed from the date of the
notification of the denial and the right to petition for a hearing.

(2) The foster family agency may continue to review the
application if the department has determined that the reasons for
the denial of the application were due to circumstances and a
condition that either have been corrected or are no longer in
existence.

(3) The cessation of review shall not constitute a denial of the
application for purposes of subdivision (b) of Section 1534 or any
other law.

() (1) If an application to a foster family agency for a
certificate of approval indicates, or the department determines
during the application review process, that the applicant had
previously applied for acertificate of approval with afoster family
agency and the department ordered the foster family agency to
deny the application pursuant to subdivision (b) of Section 1534,
the foster family agency shall cease further review of the
application as follows:
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(A) In cases where the applicant petitioned for a hearing, the
foster family agency shall cease further review of the application
until one year has elapsed from the effective date of the decision
and order of the department upholding a denial.

(B) Incaseswherethe department informed the applicant of his
or her right to petition for a hearing and the applicant did not
petition for a hearing, the foster family agency shall cease further
review of the application until one year has elapsed from the date
of the notification of the denial and the right to petition for a
hearing.

(2) The foster family agency may continue to review the
application if the department has determined that the reasons for
the denial of the application were due to circumstances and
conditions that either have been corrected or are no longer in
existence.

(3) The cessation of review shall not constitute a denial of the
application for purposes of subdivision (b) of Section 1534 or any
other law.

(h) Subdivisions (e), (f), and (g) shall apply only to certified
family home applications received on or before December 31,
2016, in accordance with Section 1517.

SECS:

SEC. 16. Section 1506.6 of the Hedlth and Safety Code is
amended to read:

1506.6. (@) It isthe intent of the Legislature that public and
private effortsto recruit foster parents not be competitive and that
the total number of foster parents be increased.

(b) A foster family agency shall not certify afamily home that
islicensed by the department or a county. A licensed foster family
home shall forfeit itslicense, pursuant to subdivision (b) of Section
1524, concurrent with final certification by the foster family
agency. The department or acounty shall not license afamily home
that is certified by afoster family agency. A certified family home
shall forfeit its certificate concurrent with final licensing by the
department or a county.

(c) (1) A licensed foster family home shall forfeit its license,
pursuant to subdivision (b) of Section 1524, concurrent with
resource family approval by a foster family-ageney—A—resouree
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resouree-famtly-approval-by-afesterfamty-ageney: agency or a
county.
(2) A certified family home shall forfeit its certificate of
approval concurrent with resource family approval by-the-eeunty:
corritvchalforf e i ol I

by-the-eounty: a foster family agency, pursuant to subdivision (f)
of Section 1517, or a county.

(3) Aresource family approved pursuant to Section 1517 shall
forfeit its approval concurrent with resource family approval by
another foster family agency or a county.

SEC9:

SEC. 17. Section 1506.7 of the Health and Safety Code is
amended to read:

1506.7. (a) A foster family agency shall require the owner or
operator of a family home applying for certification to sign an
application that shall contain, but shall not be limited to, the
following information:

(1) Whether the applicant has been certified, and by which foster
family agency.

(2) Whether the applicant has been decertified, and by which
foster family agency.

(3) Whether a placement hold has been placed on the applicant
by afoster family agency, and by which foster family agency.

(4) Whether the applicant has been afoster home licensed by a
county or by the state and, if so, by which county or state, or
whether the applicant has been approved for relative placement
by a county and, if so, by which county.

(b) (1) The application form signed by the owner or operator
of the family home applying for certification shall contain notice
to the applicant for certification that the foster family agency is
required to check references of al foster family agenciesthat have
previoudly certified the applicant and of all state or county licensing
offices that have licensed the applicant as afoster parent, and that
the signing of the application constitutes the authorization of the
applicant for the foster family agency to conduct its check of
references.

(2) Theapplicationform signed by the owner or operator of the
family home applying for certification shall be signed with a
declaration by the applicant that theinformation submitted istrue,

96



OCO~NOUITPA,WNE

—41— AB 1997

correct, and contains no material omissions of fact to the best
knowledge and belief of the applicant. Any person who declares
as true any material matter pursuant to this section that he or she
knowsto befalseisguilty of amisdemeanor. The application shall
include a statement that submitting falseinformationisaviolation
of law punishable by incarceration, a fine, or both incarceration
and afine.

(c) This section shall apply only to certified family home
applications received on or before December 31, 2016, in
accordance with Section 1517.

SEC106:

SEC. 18. Section 1506.8 of the Health and Safety Code is
amended to read:

1506.8. (a) Before certifying a family home, a foster family
agency shall contact any foster family agencies by whom an
applicant has been previoudly certified and any state or county
licensing officesthat have licensed the applicant asafoster parent,
and shall conduct areference check as to the applicant.

(b) This section shall apply only to certified family home
applications received on or before December 31, 2016, in
accordance with Section 1517.

SEC11:

SEC. 19. Section 1517 of the Health and Safety Code is
amended to read:

1517. (a) (1) Pursuant to subdivision (a) of Section 16519.5
of the Welfare and Institutions Code, the State Department of
Social Services, shall implement a unified, family friendly, and
child-centered resource family approval process to replace the
existing multiple processes for licensing foster family homes,
certifying foster homes by licensed foster family agencies,
approving relatives and nonrelative extended family members as
foster care providers, and approving guardians and adoptive
families.

(2) For purposes of this section, a*“resource family” means an
individual or family that has successfully met both the home
environment assessment and the permanency assessment criteria,
as set forth in Section 16519.5 of the Welfare and Institutions
Code, necessary for providing care for arelated or unrelated child
who is under thejurisdiction of the juvenile court, or otherwisein
the care of acounty child welfare agency or probation department.
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(3) For purposes of this chapter, “resource family approval”
means that the applicant or resource family successfully meetsthe
home environment assessment and permanency assessment
standards adopted pursuant to subdivision (d) of Section 16519.5
of the Welfare and Institutions Code. This approval isin lieu of a
certificate of approval issued by a licensed foster family agency
pursuant to subdivision (b) of Section 1506.

(4) Approval of aresource family does not guarantee aninitial,
continued, or adoptive placement of achild with aresource family.
Approval of aresource family does not guarantee the establishment
of alegal guardianship of a child with aresource family. Thereis
no fundamental right to resource family approval.

(5) Notwithstanding paragraphs (1) to (4), inclusive, a foster
family agency shall cease any further review of an application if
the applicant has had a previous application denial within the
preceding year by the department or county, or if the applicant has
had a previous rescission, revocation, or exemption denia or
exemption rescission by the department or county within the
preceding two years. However, afoster family agency may continue
to review an application if it has determined that the reasons for
the previous denial, rescission, or revocation were due to
circumstances and conditions that either have been corrected or
are no longer in existence. If an individual was excluded from a
resource family home or facility licensed by the department, a
foster family agency shal cease review of the individua’s
application unless the excluded individual has been reinstated
pursuant to Section 11522 of the Government Code. The cessation
of review shal not constitute a denial of the application for
purposes of this section, Section 16519.5 of the Welfare and
Institutions Code, or any other law.

(6) A resourcefamily shall meet the approval standards set forth
in Section 16519.5 of the Welfare and Institutions Code, comply
with the written directives or regulations adopted pursuant to
Section 16519.5 of the Welfare and I nstitutions Code, and comply
with other applicable federal and state laws in order to maintain
approval.

(7) A resource family may be approved by the department or a
county pursuant to Section 16519.5 of theWelfare and Institutions
Code or by afoster family agency pursuant to this section.

96



— 43— AB 1997

(b) (1) A foster family agency shall comply with the provisions
of this section.

(2) Notwithstanding any other law, afoster family agency shall
require its applicants and resource families to meet the resource
family approval standards set forth in Section 16519.5 of the
Welfare and Institutions Code, the written directives or regul ations
adopted thereto, and other applicable laws prior to approval and
in order to maintain approval.

(3) A foster family agency shall be responsible for all of the
following:

(A) Complying with the applicable provisions of this chapter,
the regulations for foster family agencies, the resource family
approval standards and requirements set forth in Article 2
(commencing with Section 16519.5) of Chapter 5 of Part 4 of
Division 9 of the Welfare and I nstitutions Code, and the applicable
written directives or regul ations adopted thereto by the department.

(B) Implementing the requirements for the resource family
approval and utilizing standardized documentation established by
the department.

(C) Ensurl ng staff hwetheedue%%rm&eepeﬁeﬁeeﬂee&eary

eempeteﬂﬂ-yL educatlon experlence and core competenmes
necessary to participate in the assessment and evaluation of an
applicant or resource family.

(D) Taking the following actions, as applicable:

(i) (1) Approving or denying resource family—appheations:
applications, including preparing a written evaluation of an
applicant’s capacity to foster, adopt, or provide legal guardianship
of a child based on all of the information gathered through the
resource family application and assessment processes.

(I1) Considering the applicant’s preference to provide a specific
level of permanency, including adoption, guardianship, or, in the
case of a relative, placement with a fit and willing relative, shall
not be a basisto deny an application.

(i1) Rescinding approvals of resource families.

(E) Providing to the department alog of resource families that
were approved or had approval rescinded during the month by the
10th day of the following month.

(F) (i) Updating resource family approval annualy and as
necessary to address any changesthat have occurred in the resource
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family’s circumstances, including, but not limited to, moving to
a new home location or commencing operation of a family day
care home, as defined in Section 1596.78.

(i) A foster family agency shall conduct an announced
inspection of a resource family home during the annual update,
and as necessary to address any changes specified in clause (i), to
ensurethat the resource family isconforming to al applicablelaws
and the written directives or regulations adopted pursuant to
Section 16519.5 of the Welfare and Institutions Code.

(G) Monitoring resource families through all of the following:

(i) Ensuring that social workerswho identify a condition in the
home that may not meet the resource family approval standards
while in the course of a routine visit to children subsequently
placed with a resource family take appropriate action as needed.

(i1) Requiring resource families to meet the approval standards
set forth in Section 16519.5 of the Welfare and Institutions Code
and to comply with the written directives or regulations adopted
thereto, other applicable laws, and corrective action plans as
necessary to correct identified deficiencies. If corrective action is
not completed as specified in the plan, the foster family agency or
the department may rescind the approval of the resource family
or take other administrative action in accordance with applicable
law or the written directives or regulations adopted pursuant to
Section 16519.5 of the Welfare and Institutions Code.

(ii1) Requiring resource families to report to the foster family
agency any incidents as specified in the written directives or
regulations adopted pursuant to Section 16519.5 of the Welfare
and Institutions Code.

(iv) Inspecting resource family homes as often as necessary to
ensure the quality of care provided.

(H) Performing corrective action asrequired by the department.

(1) Submitting information and data that the department
determines is necessary to study, monitor, and prepare the report
specified in paragraph (6) of subdivision (f) of Section 16519.5 of
the Welfare and I nstitutions Code.

(J) (i) Ensuring applicants and resource families meet the
training requirements, and, if applicable, the specialized training
requirements set forth in Section 16519.5 of the Welfare and
Institutions Code.
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(i) Nothinginthissection shall preclude afoster family agency
from requiring training in excess of the requirementsin this section.

(4) A foster family agency may cooperatively match a child
who is under the care, custody, and control of a county with a
resource family for initial placement.

(c) In addition to subdivision (f) of Section 16519.5 of the
Welfare and Institutions Code, the State Department of Social
Services shall be responsible for al of the following:

(1) Requiring foster family agencies to monitor resource
families, including, but not limited to, inspecting resource family
homes, developing and monitoring resource family corrective
action plans to correct identified deficiencies, and rescinding
resource family approval if compliance with a corrective action
plan is not achieved.

(2) Investigating all complaints against a resource family
approved by afoster family agency and taking any action it deems
necessary. This shall include investigating any incidents reported
about a resource family indicating that the approval standard is
not being maintained. Complaint investigations shall be conducted
in accordance with the written directives or regulations adopted
pursuant to Section 16519.5 of the Welfare and Institutions Code.
A foster family agency shall not conduct an internal investigation
regarding an incident report or complaint against aresource family
that interferes with an investigation being conducted by the
department.

(3) Rescinding approvals of a resource family approved by a
foster family agency.

(4) Excluding aresourcefamily parent or other individual from
presence in a resource family home or licensed community care
facility, from being a member of the board of directors, an
executive director, or an officer of a licensed community care
facility, or prohibiting a licensed community care facility from
employing the resource family parent or other individua, if
appropriate.

(5) Issuing a temporary suspension order that suspends the
resource family approval prior to a hearing, when urgent actionis
needed to protect a child from physical or mental abuse,
abandonment, or any other substantial threat to health or safety.

(6) Providing a resource family parent, applicant, excluded
individual, or individual who is the subject of a criminal record
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exemption decision with due process pursuant to Section 16519.6
of the Welfare and Institutions Code.

(d) Thedepartment may enter and inspect the home of aresource
family approved by afoster family agency to secure compliance
with the resource family approval standards, investigate a
complaint or incident, or ensure the quality of care provided.

(e) Nothing in this section or in Article 2 (commencing with
Section 16519.5) of Chapter 5 of Part 4 of Division 9 of the
Welfare and Ingtitutions Code limitsthe authority of the department
to inspect, evaluate, investigate acomplaint or incident, or initiate
a disciplinary action against a foster family agency pursuant to
this chapter or to take any action it may deem necessary for the
health and safety of children placed with the foster family agency.

(f) (1) Theapplicable certification and oversight processes shall
continue to be administered for foster homes certified by afoster
family agency prior to January 1, 2017, or as specified in paragraph
(2), until the certification is revoked or forfeited by operation of
law pursuant to this subdivision.

(2) Notwithstanding paragraph (3), afoster family agency shall
approve or deny al certified family home applications received
on or before December 31, 2016, in accordance with this chapter.

(3) On and after January 1, 2017, afoster family agency shall
not accept applications to certify foster homes and shall approve
resource familiesin lieu of certifying foster homes.

(4) No later than July 1, 2017, each foster family agency shall
provide the following information to its certified family homes:

(A) A detailed description of the resource family approval
program.

(B) Notificationthat, in order to carefor afoster child, resource
family approval is required by December 31, 2019.

(C) Notification that a certificate of approval shall be forfeited
by operation of law as specified in paragraph (7).

(5) By no later than January 1, 2018, the following shall apply
to al certified family homes:

(A) A certified family home with an approved adoptive home
study, completed prior to January 1, 2018, shall be deemed to be
an approved resource family.

(B) A certified family home that had a child in placement at
any time between January 1, 2017, and December 31, 2017,
inclusive, may be approved as a resource family on the date of
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successful completion of a psychosocial assessment pursuant to
subparagraph (B) of paragraph (3) of subdivision (d) of Section
16519.5 of the Welfare and Institutions Code.

(6) A foster family agency may provide supportive services to
all certified family homes with a child in placement to assist with
the resource family transition and to minimize placement
disruptions.

(7) All certificates of approval shall be forfeited by operation
of law on December 31, 2019, except as provided in this paragraph:

(A) All certified family homes that did not have a child in
placement at any time between January 1, 2017, and December
31, 2017, inclusive, shall forfeit the certificate of approva by
operation of law on January 1, 2018.

(B) For certified family homes with a pending resource family
application on December 31, 2019, the certificate of approval shall
beforfeited by operation of law upon approval asaresource family.
If approval isdenied, forfeiture by operation of law shall occur on
the date of completion of any proceedingsrequired by law to ensure
due process.

(C) A certificate of approval shall be forfeited by operation of
law upon approval as aresource family.

(g) Afoster family agency may obtain any arrest or conviction
records or reports from any law enforcement agency as necessary
to the performance of its duties, as provided in this section.

SECHA2

SEC. 20. Section 1517.1 is added to the Health and Safety
Code, to read:

1517.1. (a) (1) Pursuantto subdivision () of Section 16519.5
of the Welfare and Ingtitutions Code, the State Department of
Social Services shall implement a unified, family friendly, and
child-centered resource family approval process to replace the
existing multiple processes for licensing foster family homes,
certifying foster homes by licensed foster family agencies,
approving relatives and nonrelative extended family members as
foster care providers, and approving guardians and adoptive
families.

(2) For purposes of this section, a*“resource family” means an
individual or family that has successfully met both the home
environment assessment and the permanency assessment criteria,
as set forth in Section 16519.5 of the Welfare and Institutions
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Code, necessary for providing care for arelated or unrelated child
who isunder thejurisdiction of the juvenile court, or otherwisein
the care of acounty child welfare agency or probation department.

(b) (1) The applicable licensure and oversight processes shall
continue to be administered for foster family homes|icensed prior
to January 1, 2017, or as specified in paragraph (2), until the license
isrevoked or forfeited by operation of law pursuant to this section
or Section 1524 of the Health and Safety Code.

(2) Thedepartment shall approve or deny all foster family home
license applications received on or before December 31, 2016, in
accordance with this chapter.

(3) Onand after January 1, 2017, the department shall not accept
applications to license foster family homes.

(4) By no later than January 1, 2018, the following shall apply
to al foster family homes:

(A) A foster family home with an approved adoptive home
study, completed prior to January 1, 2018, shall be deemed to be
an approved resource family.

(B) A foster family home that had a child in placement for any
length of time between January 1, 2017, and December 31, 2017,
inclusive, may be approved as a resource family on the date of
successful completion of a psychosocial assessment pursuant to
subparagraph (B) of paragraph (3) of subdivision (d) of Section
16519.5 of the Welfare and Institutions Code.

(5 All foster family home licenses shall be forfeited by
operation of law on December 31, 2019, except as provided in this
paragraph or Section 1524.

(A) All licensed foster family homes that did not have a child
in placement at any time between January 1, 2017, and December
31, 2017, inclusive, shall forfeit the license by operation of law
on January 1, 2018.

(B) For foster family home licenseeswho have pending resource
family applications on December 31, 2019, thefoster family home
license shall be forfeited by operation of law upon approval as a
resource family. If approval is denied, forfeiture by operation of
law shall occur on the date of completion of any proceedings
required by law to ensure due process.

(C) A foster family homelicense shall beforfeited by operation
of law upon approval as aresource family.
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SECH3:

SEC. 21. Section 1517.2 is added to the Health and Safety
Code, to read:

1517.2. (a) The application form signed by aresource family
applicant of a foster family agency shall be signed with a
declaration by the applicant that the information submitted istrue,
correct, and contains no material omissions of fact to the best
knowledge and belief of the applicant. Any person wh

ane-afine: willfully and knowingly, with the intent to deceive,
makes a false statement or fails to disclose a material fact in his
or her application is guilty of a misdemeanor.

(b) Before approving aresource family, afoster family agency
shall conduct areference check of the applicant by contacting all
of the following:

(1) Any foster family agenciesthat have certified the applicant.

(2) Any state or county licensing offices that have licensed the
applicant as afoster family home.

(3) Any counties that have approved the applicant as arelative
or nonrelative extended family member.

(4) Any foster family agencies or counties that have approved
the applicant as aresource family.

(5) Any state licensing offices that have licensed the applicant
asacommunity carefacility, child day care center, or family child
care home.

(c) The department, a county, or a foster family agency may
request information from, or divulge information to, the
department, a county, or a foster family agency regarding a
prospective resource family for the purpose of conducting, and as
necessary to conduct, areference check to determine whether it is
safe and appropriate to approve an applicant to be a resource
family.

SEC14-

SEC. 22. Section 1517.3 is added to the Health and Safety
Code, to read:

1517.3. (&) A person shall not incur civil liability as a result
of providing the department with either of the following:
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(1) A foster family agency’slog of resource families that have
been approved or have had approval rescinded.

(2) Notification of a foster family agency’s determination to
rescind the approval of a resource family due to any of the
following actions by a resource family parent:

(A) Violation of Section 16519.5, the written directives or
regulations adopted pursuant to Section 16519.5, or any other
applicable law.

(B) Aiding, abetting, or permitting the violation of Section
16519.5, the written directives or regulations adopted pursuant to
Section 16519.5, or any other applicable law.

(C) Conduct that poses arisk or threat to the health and safety,
protection, or well-being of a child, or the people of the State of
Cdlifornia

(D) Conviction at any time before or during his or her approval
of acrime described in Section 1522.

(E) Knowingly allowing a child to haveillegal drugs, acohol,
or any tobacco product, as defined in subdivision (d) of Section
22950.5 of the Business and Professions Code.

(F) Committing an act of child abuse or neglect or an act of
violence against another person.

(b) The department, a county, or a foster family agency shall
not incur civil liability for providing each other with information
if the communication isfor the purpose of aiding in the evaluation
of an application for approval of a resource family by a foster
family agency.

SEC-15:

SEC. 23. Section 1520.1 of the Health and Safety Code is
amended to read:

1520.1. In addition to Section 1520, applicants for a group
home or short-term residential treatment center license shall meet
the following requirements:

(@ (1) Duringthefirst 12 monthsof operation, thefacility shall
operate with aprovisional license. After eight months of operation,
the department shall conduct acomprehensivereview of thefacility
for compliance with all applicable laws and regulations and help
develop a plan of correction with the provisional licensee, if
appropriate. By the end of the 12th month of operation, the
department shall determine if the permanent license should be
issued.

96



—51— AB 1997

(2) If the department determines that the group home or
short-term residentia treatment center isin substantial compliance
with licensing standards, notwithstanding Section 1525.5, the
department may extend the provisiona license for up to an
additional six months for either of the following reasons:

(A) The group home or short-term residential treatment center
requires additional time to be in full compliance with licensing
standards.

(B) After 12 monthsof operation, the group home or short-term
residential treatment center is not operating at 50 percent of its
licensed capacity.

(3) By no later than the first business day of the 17th month of
operation, the department shall conduct an additional review of a
facility for which a provisional license is extended pursuant to
paragraph (2), in order to determine whether a permanent license
should be issued.

(4) The department may deny a group home or short-term
residential treatment center license application at any time during
the term of the provisional license to protect the health and safety
of clients. If the department deniesthe application, the group home
or short-term residential trestment center shall cease operation
immediately. Continued operation of the facility after the
department deniesthe application or the provisional license expires
shall constitute unlicensed operation.

(5) When the department notifies a city or county planning
authority pursuant to subdivision (c) of Section 1520.5, the
department shall briefly describethe provisional licensing process
and the timelines provided for under that process, aswell asprovide
the name, address, and telephone number of the district office
licensing the facility where a complaint or comment about the
group home's or short-term residential treatment center’s operation
may be filed.

(b) (1) After the production of the booklet provided for in
paragraph (2), every member of the group home's board of
directors or governing body and every member of a short-term
residential treatment center’sboard of directors or governing body
shall, prior to becoming a member of the board of directors or
governing body sign a statement that he or she understands his or
her legal duties and obligations as a member of the board of
directors or governing body and that the group home's or
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short-term residential treatment center’s operation is governed by
laws and regulations that are enforced by the department, as set
forth in the booklet. The applicant, provisiona licensee, and
licensee shall have this statement available for inspection by the
department. For members of the board of directors or governing
body when the booklet is produced, the licensee shall obtain this
statement by the next scheduled meeting of the board of directors
or governing body. Compliance with this paragraph shall be a
condition of licensure.

(2) Thedepartment shall distributeto every group home provider
and short-term residential treatment center provider, respectively,
detailed information designed to educate members of the group
home provider's or short-term residential treatment center
provider’s board of directors or governing body of their roles and
responsibilities as members of a public benefit corporation under
the laws of this state. The information shall be included in a
booklet, may be revised as deemed necessary by the department,
and shall include, but not be limited to, al of the following:

(A) The financial responsibilities of a member of the board of
directors or governing body.

(B) Disclosure requirements for self-dealing transactions.

(C) Lega requirements pertaining to articles of incorporation,
bylaws, length of member terms, voting procedures, board or
governing body meetings, quorums, minutes of meetings, and, as
provided for in subdivision (f), member duties.

(D) A general overview of the laws and regulations governing
the group home's or short-term residential treatment center’s
operation that are enforced by the department.

() All financia records submitted by a facility to the
department, or that are submitted as part of an audit of the facility,
including, but not limited to, employee timecards and timesheets,
shall be signed and dated by the employee and by the group home
representative or short-term residential treatment center
representative who is responsible for ensuring the accuracy of the
information contained in the record, or when atime clock is used,
the payroll register shall be signed and dated, and those financial
records shall contain an affirmative statement that the signatories
understand that the information contained in the document is
correct to the best of their knowledge and that submission of false
or misleading information may be prosecuted as a crime.
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(d) Anapplicant, provisional licensee, or licensee shall maintain,
submit, and sign financial documentsto verify the legitimacy and
accuracy of these documents. These documents include, but are
not limited to, the group home or short-term residential treatment
center application, any financial documents and plans of corrections
submitted to the department, and timesheets.

(e) (1) Itistheintent of the Legislature that a group home or
short-term residential trestment center have either representatives
onitsboard of directors, aslisted in paragraph (2), or acommunity
advisory board, that meets at least annually.

(2) The representatives on the board of directors or the
community advisory board members should consist of at |east the
following persons:

(A) A member of the facility’s board of directors.

(B) Members of the community where the facility islocated.

(C) Neighbors of the facility.

(D) Current or former clients of the facility.

(E) A representativefrom alocal law enforcement or other city
or county representative.

(f) Each group home or short-term residential treatment center
provider shall schedule and conduct quarterly meetings of itsboard
of directors or governing body. During these quarterly meetings,
the board of directors or governing body shall review and discuss
licensing reports, financial and program audit reports of its group
home or short-term residential treatment center operations, special
incident reports, and any administrative action against the licensee
or itsemployees. The minutes shall reflect the board’s or governing
body’s discussion of these documents and the group home's or
short-term residential treatment center’s operation. The licensee
shall make available the minutes of group home's or short-term
residential treatment center’sboard of directors or governing body
meetings to the department.

SEC-16:

SEC. 24. Section 1522.44 of the Health and Safety Code is
amended to read:

1522.44. (@) It is the policy of the state that caregivers of
childrenin foster care possess knowledge and skillsrelating to the
reasonable and prudent parent standard, as defined in subdivision
(c) of Section 362.05 of the Welfare and Institutions Code.
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(b) Except for licensed foster family homes, certified family
homes, and resource famili
approved by a foster family agency, each licensed community care
facility that provides care and supervision to children and operates
with staff shall designate at |east one onsite staff member to apply
the reasonable and prudent parent standard to decisionsinvolving
the participation of a child who is placed in the facility in age or
developmentally appropriate activities in accordance with the
requirements of Section 362.05 of the Welfare and Institutions
Code, Section 671(a)(10) of Title 42 of the United States Code,
and the regulations adopted by the department pursuant to this
chapter.

(c) A licensed and certified foster parent, resource family, or
facility staff member, as described in subdivision (b), shall receive
training related to the reasonable and prudent parent standard that
is consistent with Section 671(a)(24) of Title 42 of the United
States Code. This training shall include knowledge and skills
relating to the reasonable and prudent parent standard for the
participation of the child in age or developmentally appropriate
activities, including knowledge and skills relating to the
developmental stages of the cognitive, emotional, physical, and
behavioral capacities of achild, and knowledge and skillsrelating
to applying the standard to decisions such as whether to allow the
child to engagein extracurricular, enrichment, cultural, and social
activities, including sports, field trips, and overnight activities
lasting one or more days, and to decisions involving the signing
of permission slips and arranging of transportation for the child to
and from extracurricular, enrichment, and social activities.

(d) Thissection does not apply to runaway and homeless youth
shelters as defined in paragraph (14) of subdivision (a) of Section
1502.

SECHF

SEC. 25. Section 1523.1 of the Health and Safety Code is
amended to read:

1523.1. (a) (1) An application fee adjusted by facility and
capacity shall be charged by the department for the issuance of a
license. After initial licensure, a fee shall be charged by the
department annually on each anniversary of the effective date of
thelicense. Thefees arefor the purpose of financing the activities
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specified in this chapter. Fees shall be assessed as follows, subject
to paragraph (2):

Fee Schedule
Initial
Facility Type Capacity Application Annua
Foster Family and $3,025 $1,513
Adoption Agencies

Adult Day Programs 1-15 $182 $91
16-30 $303 $152
31-60 $605 $303
61-75 $758 $378
76-90 $908 $454
91-120 $1,210 $605
121+ $1,513 $757
Other Community 1-3 $454 $454
Care Facilities 46 $908 $454
7-15 $1,363 $681
16-30 $1,815 $908
3149 $2,270 $1,135
50-74 $2,725 $1,363
75-100 $3,180 $1,590
101-150 $3,634 $1,817
151-200 $4,237 $2,119
201-250 $4,840 $2,420
251-300 $5,445 $2,723
301-350 $6,050 $3,025
351-400 $6,655 $3,328
401-500 $7,865 $3,933
501-600 $9,075 $4,538
601-700 $10,285 $5,143
701+ $12,100 $6,050

(2) (A) The Legidature finds that al revenues generated by
fees for licenses computed under this section and used for the
purposes for which they were imposed are not subject to Article
X111 B of the California Constitution.

(B) The department, at least every five years, shall anayze
initial application fees and annual fees issued by it to ensure the
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appropriate fee amounts are charged. The department shall
recommend to the Legidature that fees established by the
Legidature be adjusted as necessary to ensure that the amounts
are appropriate.

(b) (1) In addition to fees set forth in subdivision (@), the
department shall charge the following fees:

(A) A feethat represents 50 percent of an established application
fee when an existing licensee moves the facility to a new physical
address.

(B) A fee that represents 50 percent of the established
application fee when a corporate licensee changes who has the
authority to select amagjority of the board of directors.

(C) A feeof twenty-five dollars ($25) when an existing licensee
seeks to elther increase or decrease the licensed capacity of the
facility.

(D) An orientation fee of fifty dollars ($50) for attendance by
any individual at a department-sponsored orientation session.

(E) A probation monitoring fee equal to the current annual fee,
in addition to the current annual feefor that category and capacity
for each year alicense has been placed on probation as aresult of
a stipulation or decision and order pursuant to the administrative
adjudication procedures of the Administrative Procedure Act
(Chapter 4.5 (commencing with Section 11400) and Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code).

(F) A late fee that represents an additional 50 percent of the
established current annual fee when any licensee fails to pay the
current annual licensing fee on or before the due date as indicated
by postmark on the payment.

(G) A fee to cover any costs incurred by the department for
processing payments including, but not limited to, bounced check
charges, chargesfor credit and debit transactions, and postage due
charges.

(H) A plan of correction fee of two hundred dollars ($200) when
any licensee does not implement a plan of correction on or prior
to the date specified in the plan.

(2) Foster family homes and resource family homes approved
by afoster family agency shall be exempt from the fees imposed
pursuant to this subdivision.
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(3) Foster family agencies shall be annually assessed
eighty-eight dollars ($88) for each certified family home and
resource family certified or approved by the agency.

(4) Nolocal jurisdiction shall impose any businesslicense, fee,
or tax for the privilege of operating a facility licensed under this
chapter which serves six or fewer persons.

(©) (1) The revenues collected from licensing fees pursuant to
this section shall be utilized by the department for the purpose of
ensuring the health and safety of al individuals provided care and
supervision by licensees and to support activities of the licensing
program, including, but not limited to, monitoring facilities for
compliance with licensing laws and regulations pursuant to this
chapter, and other administrative activities in support of the
licensing program, when appropriated for these purposes. The
revenues collected shall be used in addition to any other funds
appropriated in the Budget Act in support of the licensing program.
The department shall adjust the fees collected pursuant to this
section as necessary to ensure that they do not exceed the costs
described in this paragraph.

(2) Thedepartment shall not utilize any portion of these revenues
sooner than 30 days after notification in writing of the purpose
and use of this revenue, as approved by the Director of Finance,
to the Chairperson of the Joint L egislative Budget Committee, and
the chairpersons of the committee in each house that considers
appropriations for each fiscal year. The department shall submit
a budget change proposal to justify any positions or any other
related support costs on an ongoing basis.

(d) A facility may use a bona fide business check to pay the
license fee required under this section.

(e) Thefailure of an applicant or licensee to pay all applicable
and accrued fees and civil penalties shall constitute grounds for
denial or forfeiture of alicense.

SEC18:

SEC. 26. Section 1525.5 of the Health and Safety Code is
amended to read:

1525.5. (a) Thedepartment may issue provisional licensesto
operate community care facilities for facilities that it determines
are in substantial compliance with this chapter and the rules and
regul ations adopted pursuant to this chapter, provided that no life
safety risks are involved, as determined by the department. In
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determining whether any life safety risks are involved, the
department shall require completion of all applicablefire clearances
and criminal record clearances as otherwise required by the
department’s rules and regulations. The provisional license shall
expire six months from the date of issuance, or at any earlier time
as the department may determine, and may not be renewed.
However, the department may extend the term of a provisional
license for an additional six months at time of application, if itis
determined that more than six months will be required to achieve
full compliance with licensing standards due to circumstances
beyond the control of the applicant, provided all other requirements
for alicense have been met.

(b) Thissection shall not apply to foster family homes.

SEC19:

SEC. 27. Section 1536 of the Hedth and Safety Code is
amended to read:

1536. (a) (1) At least annually, the department shall publish
and make available to interested persons alist or lists covering all
licensed community carefacilities and the servicesfor which each
facility has been licensed or issued a specia permit.

(2) For agroup home, transitional housing placement provider,
community treatment facility, runaway and homelessyouth shelter,
or short-term residential treatment center, the list shall include
both of the following:

(A) The number of licensing complaints, types of complaint,
and outcomes of complaints, including citations, fines, exclusion
orders, license suspensions, revocations, and surrenders.

(B) The number, types, and outcomes of law enforcement
contacts made by the facility staff or children, as reported pursuant
to subdivision (a) of Section 1538.7.

(3) This subdivision does not apply to foster family homes or
the certified family homes or resource families of foster family
agencies.

(b) Subject to subdivision (c), to protect the personal privacy
of foster family homes and the certified family homes and resource
families of foster family agencies, and to preserve the security and
confidentiality of the placements in the homes, the names,
addresses, and other identifying information of facilities licensed
as foster family homes and certified family homes and resource
families of foster family agencies shall be considered personal
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information for purposes of the Information PracticesAct of 1977
(Chapter 1 (commencing with Section 1798) of Title 1.8 of Part
4 of Division 3 of the Civil Code). This information shall not be
disclosed by any state or local agency pursuant to the California
Public RecordsAct (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code), except as
necessary for administering the licensing program, facilitating the
placement of childrenin thesefacilities, and providing namesand
addresses, upon request, only to bonafide professional foster parent
organizations and to professional organizations educating foster
parents, including the Foster and Kinship Care Education Program
of the California Community Colleges.

(©) (1) Notwithstanding subdivision (b), the department, a
county, or a foster family agency may request information from,
or divulge information to, the department, a county, or a foster
family agency, regarding a prospective certified parent, foster
parent, or relative caregiver for the purpose of, and as necessary
to, conduct a reference check to determine whether it is safe and
appropriate to license, certify, or approve an applicant to be a
certified parent, foster parent, or relative caregiver.

(2) This subdivision shall apply only to applications received
on or before December 31, 2016, in accordance with Section 1517
or 1517.1 of this code or Section 16519.5 of the Welfare and
Institutions Code.

(d) The department may issue a citation and, after the issuance
of that citation, may assessacivil penalty of fifty dollars ($50) per
day for each instance of afoster family agency’sfailureto provide
the department with alog of certified and decertified homes or a
log of resource families that were approved or had approval
rescinded during the month by the 10th day of the following month.

(e) TheLegidlature encouragesthe department, when fundsare
availablefor thispurpose, to devel op adatabase that would include
all of the following information:

(1) Monthly reportsby afoster family agency regarding certified
family homes and resource families.

(2) A log of certified and decertified family homes, approved
resource families, and resource families for which approval was
rescinded, provided by afoster family agency to the department.

(3) Natification by a foster family agency to the department
informing the department of afoster family agency’sdetermination
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to decertify a certified family home or rescind the approval of a
resource family dueto any of thefollowing actions by the certified
family parent or resource family:

(A) Violating licensing rules and regulations.

(B) Aiding, abetting, or permitting the violation of licensing
rules and regulations.

(C) Conducting oneself in away that isinimical to the health,
morals, welfare, or safety of achild placed in that certified family
home, or for a resource family, engaging in conduct that poses a
risk or threat to the health and safety, protection, or well-being of
achild or nonminor dependent.

(D) Being convicted of a crime while a certified family parent
or resource family.

(E) Knowingly alowing any child to have illegal drugs or
alcohal.

(F) Committing an act of child abuse or neglect or an act of
violence against another person.

(f) At least annualy, the department shall post on its Internet
Web site astatewide summary of theinformation gathered pursuant
to Sections 1538.8 and 1538.9. The summary shall include only
deidentified and aggregate information that does not violate the
confidentiality of achild’sidentity and records.

SEC20:

SEC. 28. Section 1538.8 of the Health and Safety Code is
amended to read:

1538.8. (@) (1) In order to review and evaluate the use of
psychotropic medicationsin group homes and short-term residential
treatment centers, the department shall compile, to the extent
feasible and not otherwise prohibited by law and based on
information received from the State Department of Health Care
Services, at least annually, information concerning each group
home and short-term residential treatment center, including, but
not limited to, the child welfare psychotropic medication measures
developed by the department and the following Healthcare
Effectiveness Dataand Information Set (HEDIS) measuresrelated
to psychotropic medications:

(A) Follow-Up Care for Children Prescribed Attention Deficit
Hyperactivity Disorder Medication (HEDISADD), which measures
the number of children 6 to 12 years of age, inclusive, who have
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avisit with a provider with prescribing authority within 30 days
of the new prescription.

(B) Useof Multiple Concurrent Antipsychoticsin Children and
Adolescents (HEDIS APC), which does both of the following:

(i) Measuresthe number of children receiving an antipsychotic
medication for at least 60 out of 90 days and the number of children
who additionally receive a second antipsychotic medication that
overlaps with thefirst.

(i1) Reportsatotal rate and age stratificationsincluding 6 to 11
years of age, inclusive, and 12 to 17 years of age, inclusive.

(C) Use of First-Line Psychosocial Care for Children and
Adolescents on Antipsychotics (HEDIS APP), which measures
whether achild has received psychosocia services 90 days before
through 30 days after receiving a new prescription for an
antipsychotic medication.

(D) Metabolic Monitoring for Children and Adolescents on
Antipsychotics (HEDISAPM), which does both of the following:

(i) Measures testing for glucose or HbAlc and lipid or
cholesterol of a child who has received at least two different
antipsychotic prescriptions on different days.

(i1) Reportsatotal rate and age stratificationsincluding 6 to 11
years of age, inclusive, and 12 to 17 years of age, inclusive.

(2) The department shall post the list of data to be collected
pursuant to this subdivision on the department’s I nternet Web site.

(b) The data in subdivision (@) concerning psychotropic
medication, mental health services, and placement shall be drawn
from existing data maintained by the State Department of Health
Care Services and the State Department of Social Services and
shared pursuant to a data sharing agreement meeting the
requirements of all applicable state and federal laws and
regulations.

(c) Thissection doesnot apply to arunaway and homelessyouth
shelter, as defined in Section 1502.

SEC2%-

SEC. 29. Section 1538.9 of the Hedth and Safety Code is
amended to read:

1538.9. (@) (1) (A) The department shall consult with the
State Department of Health Care Services and stakeholders to
establish a methodology for identifying those group homes
providing care under the AFDC-FC program pursuant to Sections
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11460 and 11462 of the Welfare and Institutions Code that have
levelsof psychotropic drug utilization warranting additional review.
The methodology shall be adopted on or before July 1, 2016.

(B) Every threeyearsafter adopting the methodol ogy devel oped
under subparagraph (A), or earlier if needed, the department shall
consult with the State Department of Health Care Services and
stakeholders and revise the methodol ogy, if necessary.

(2) If the department, applying the methodology described in
paragraph (1), determines that a facility appears to have levels of
psychotropic drug utilization warranting additional review, it shall
inspect the facility at least once ayear.

(3) Theinspection of thefacility shall include, but not belimited
to, areview of the following:

(A) Plan of operation, policies, procedures, and practices.

(B) Child-to-staff ratios.

(C) Staff qualifications and training.

(D) Implementation of children’s needs and services plan.

(E) Avallability of psychosocial and other aternative treatments
to the use of psychotropic medications.

(F) Other factors that the department determines contribute to
levels of psychotropic drug utilization that warrant additional
review.

(G) Confidential interviews of children residing in the facility
at the time of the inspection.

(4) Theinspection of thefacility may include, but isnot limited
to, the following:

(A) Confidential interviews of children who resided in the
facility within the last six months.

(B) Confidential discussions with physicians identified as
prescribing the medications.

(b) Following an inspection conducted pursuant to this section,
the department, as it deems appropriate, may do either or both of
the following:

(1) Share relevant information and observations with county
placing agencies, social workers, probation officers, the court,
dependency counsel, or the Medical Board of California, as
applicable.

(2) Sharerelevant information and observationswith thefacility
and requirethefacility to submit aplan, within 30 days of receiving
the information and observations from the department, to address
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any identified risks within the control of the facility related to
psychotropic medication. The department shall approve the plan
and verify implementation of the plan to determine whether those
risks have been remedied.

(©) (1) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), until emergency regulations are filed with the Secretary of
State, the department may implement this section through
all-county letters or similar instructions.

(2) On or before January 1, 2017, the department shall adopt
regulations to implement this section. The initial adoption,
amendment, or repeal of aregulation authorized by thissubdivision
is deemed to address an emergency, for purposes of Sections
11346.1 and 11349.6 of the Government Code, and the department
is hereby exempted for that purpose from the requirements of
subdivision (b) of Section 11346.1 of the Government Code. After
the initial adoption, amendment, or repeal of an emergency
regulation pursuant to this section, the department may twice
request approval from the Office of Administrative Law to readopt
the regulation as an emergency regulation pursuant to Section
11346.1 of the Government Code. The department shall adopt final
regulations on or before January 1, 2018.

(d) Nothing in this section does any of the following:

(1) Replaces or alters other requirements for responding to
complaints and making inspections or visits to group homes,
including, but not limited to, those set forth in Sections 1534 and
1538.

(2) Preventsor precludesthe department from taking any other
action permitted under any other law, including any regulation
adopted pursuant to this chapter.

() The methodology developed pursuant to this section shall
apply to short-term residential treatment centers, as defined in
Section 1502, in amanner determined by the department.

(f) Thissection doesnot apply to arunaway and homelessyouth
shelter, as defined in Section 1502.

SEC. 30. Section 1551.3 is added to the Health and Safety
Code, to read:

1551.3. A proceeding conducted pursuant to Section 1534,
1551, or 1558 against a foster family home or certified family
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home of a foster family agency shall be confidential and not open
to the public in order to preserve the confidential information of
a child in accordance with Section 1536, Section 11167.5 of the
Penal Code, and Sections 827 and 10850 of the Welfare and
Institutions Code. Notwithstanding this requirement, an
administrative law judge may admit those per sons deemed to have
a direct and legitimate interest in the particular case or the work
of the court on a case-by-case basis and with any admonishments,
limitations, and protective orders as may be necessary to preserve
the confidential nature of the proceedings.

SEC22

SEC. 31. Section 1562.01 of the Health and Safety Code is
amended to read:

1562.01. (8) Thedepartment shall license short-term residential
treatment centers, as defined in paragraph (18) of subdivision (a)
of Section 1502, pursuant to this chapter. A short-term residential
treatment center shall comply with all requirements of thischapter
that are applicable to group homes and to the requirements of this
section.

(b) (1) A short-term residential treatment center shall have
national accreditation from an entity identified by the department
pursuant to the process described in paragraph (6) of subdivision
(b) of Section 11462 of the Welfare and Institutions Code.

(2) A short-term residential treatment center applicant shall
submit documentation of accreditation or application for
accreditation with its application for licensure.

(3) A short-term residential treatment center shall have up to
24 months from the date of licensure to obtain accreditation.

(4) A short-term residential treatment center shall provide
documentation to the department reporting its accreditation status
at 12 months and at 18 months after the date of licensure.

(5) This subdivision does not preclude the department from
reguesting additional information from the short-term residential
treatment center regarding its accreditation status.

(6) The department may revoke a short-term residential
treatment center’slicense pursuant to Article 5 (commencing with
Section 1550) for failure to obtain accreditation within the
timeframes specified in this subdivision.

(©) (1) A short-term residential treatment center shall have up
to 12 months from the date of licensure to obtai n-aneHave in good
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standing a mental health program approval that includes a
Medi-Cal mental health certification, as set forth in-Seetion-4096:5
Sections4096.5 and 11462.01 of the Welfare and Institutions Code.

(2) Ashort-termresidential treatment center shall maintain the
program approval described in paragraph (1) in good standing
during its licensure.

(d) (1) A short-term residential treatment center shall prepare
and maintain a current, written plan of operation as required by
the department.

(2) The plan of operation shall include, but not be limited to,
all of the following:

(A) A statement of purposes and goals.

(B) A planfor the supervision, evaluation, and training of staff.
The training plan shall be appropriate to meet the needs of staff
and children.

(C) A program statement that includes all of the following:

(i) Description of the short-term residential treatment center’s
ability to support the differing needs of children and their families
with short-term, specialized, and intensive treatment.

(if) Description of the core services, as set forth in paragraph
(1) of subdivison (b) of Section 11462 of the Welfare and
Institutions Code, to be offered to children and their families, as
appropriate or necessary.

(iii) Procedures for the development, implementation, and
periodic updating of the needs and services plan for children served
by the short-term residential treatment center and procedures for
collaborating with the child and family team described in paragraph
(4) of subdivision (a) of Section 16501 of the Welfare and
Institutions Code, that include, but are not limited to, adescription
of the services to be provided to meet the treatment needs of the
child as assessed, pursuant to subdivision (d) or (e) of Section
11462.01 of the Welfare and Institutions Code, the anticipated
duration of the treatment, and the timeframe and plan for
transitioning the child to aless restrictive family environment.

(iv) A description of the population or populationsto be served.

(v) Adescription of compliance with the mental health program
approval requirement in subdivision (c). A short-term residential
treatment center that has not satisfied the requirement in
subdivision (c) shall demonstrate the ability to meet the mental
health service needs of children.
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)
(vi) Any other information that may be prescribed by the

department for the proper administration of this section.

(e) In addition to the rules and regulations adopted pursuant to
this chapter, a county licensed to operate a short-term residential
treatment center shall describe, inthe plan of operation, its conflict
of interest mitigation plan, as set forth in subdivision (g) of Section
11462.02 of the Welfare and Institutions Code.

M (1) (A (i) A short-term residential treatment center
applicant shall submit an application to the department that
includesaletter of recommendation in support of its programfrom
a county placing agency.

(if) Theletter of recommendation shall include a statement that
the county placing agency reviewed a copy of the applicant’s
program statement.

(iii) If the letter of recommendation is not from the county in
which the facility is located, the short-term residential treatment
center applicant shall include, with its application, a statement
that it provided the county in which the facility is located an
opportunity for that county to review the program statement and
notified that county that the facility has received a letter of
recommendation from another county.

(B) If the application does not contain a letter of
recommendation as described in subparagraph (A), then the
department shall cease review of the application. Nothing in this
paragraph shall constitute a denial of the application for purposes
of Section 1526 or any other law.

(C) A new letter of recommendation is not required when a
short-term residential treatment center moves locations.

(2) Ashort-termresidential treatment center shall submit a copy
of its program statement to all county placing agenciesfromwhich
the short-term residential treatment center accepts placements,
including the county in which the facility is located, for optional
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review when the short-term residential treatment center updates
its program statement.

(9) (1) The department shall adopt regulations to establish
requirementsfor the education, qualification, and training of facility
managers and staff who provide care and supervision to children
or who have regular, direct contact with children in the course of
their responsibilities in short-term residentia treatment centers
consistent with the intended role of these facilities to provide
short-term, specialized, and intensive treatment.

(2) Requirements shall include, but not be limited to, al of the
following:

(A) Staff classifications.

(B) Specification of the date by which employees shall be
required to meet the education and qualification requirements.

(C) Any other requirements that may be prescribed by the
department for the proper administration of this section.

(h) The department shall adopt regulations to specify training
requirementsfor staff who provide care and supervision to children
or who have regular, direct contact with children in the course of
their responsibilities. These requirements shall include the

following:

(1) Timeframes for completion of training, including the
following:

(A) Training that shall be completed prior to unsupervised care
of children.

(B) Training to be completed within the first 180 days of
employment.

(C) Training to be completed annually.

(2) Topics to be covered in the training shall include, but are
not limited to, the following:

(A) Child and adolescent development, including sexual
orientation, gender identity, and gender expression.

(B) The effects of trauma, including grief and loss, and child
abuse and neglect on child development and behavior and methods
to behaviorally support children impacted by that trauma or child
abuse and neglect.

(C) Therights of a child in foster care, including the right to
have fair and equal access to al available services, placement,
care, treatment, and benefits, and to not be subjected to
discrimination or harassment on the basis of actual or perceived
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race, ethnic group identification, ancestry, national origin, color,
religion, sex, sexua orientation, gender identity, mental or physical
disability, or HIV status.

(D) Positive discipline and the importance of self-esteem.

(E) Core practice model.

(F) Anoverview of the child welfare and probation systems.

(G) Reasonable and prudent parent standard.

(H) Instruction on cultural competency and sensitivity and
related best practices for providing adequate care for children
across diverse ethnic and racial backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.

() Awareness and identification of commercia sexudl
exploitation and best practices for providing care and supervision
to commercially sexually exploited children.

(J) Thefedera Indian Child Welfare Act (25 U.S.C. Sec. 1901
et seq.), its historical significance, the rights of children covered
by the act, and the best interests of Indian children, including the
role of the caregiver in supporting culturally appropriate child
centered practices that respect Native American history, culture,
retention of tribal membership, and connection to the tribal
community and traditions.

(K) Permanence, well-being, and educational needsof children.

(L) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school; and ensuring aharassment and
violence free school environment pursuant to Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

(M) Best practices for providing care and supervision to
nonminor dependents.

(N) Hedthissuesin foster care.

(O) Physical and psychosocial needs of children, including
behavior  management, deescalation techniques, and
traumarinformed crisis management planning.

(i) (1) Each person employed as a facility manager or staff
member of ashort-term residential treatment center, who provides
direct care and supervision to children and youth residing in the
short-term residential treatment center shall be at least 21 years of
age.
(2) Thissubdivision shall not apply to afacility manager or staff
member employed, before October 1, 2014, at a short-term
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residential treatment center which was operating under a group
home license prior to January 1, 2016.

() Notwithstanding any other section of this chapter, the
department may establish requirements for licensed group homes
that are transitioning to short-term residential treatment centers,
which may include, but not be limited to, requirements related to
application and plan of operation.

(k) A short-term residential treatment center shal have a
qualified and certified administrator, as set forth in Section
1522.41.

() The department shall have the authority to inspect a
short-term residential treatment center pursuant to the system of
governmental monitoring and oversight developed by the
department pursuant to subdivision (c) of Section 11462 of the
Welfare and Institutions Code.

SEC. 32. Section 676.7 of the Insurance Code is amended to
read:

676.7. (d) No admitted insurer, licensed to issue and issuing
homeowner’s or tenant’s policies, as described in Section 122,
shall (1) fail or refuse to accept an application for that insurance
or to issue that insurance to an applicant or (2) cancel that
insurance, solely on the basis that the applicant or policyholder is
engaged in foster home activitiesin alicensed foster family home
or licensed small family home, as defined in Section 1502 of the
Health and Safety-Cede: Code, or an approved resource family,
asdefined in Section 16519.5 of theWelfare and I nstitutions Code.

(b) Coverage under policies described in subdivision (a) with
respect to a foster child shall be the same as that provided for a
natural child. However, unless specifically provided in the policy,
there shall be no coverage expressly provided in the policy for any
bodily injury arising out of the operation or use of any motor
vehicle, aircraft, or watercraft owned or operated by, or rented or
loaned to, any foster parent.

(o) Itisagainst public policy for a policy of homeowner’s or
tenant’s insurance subject to this section to provide liability
coverage for any of the following losses:

(1) Claimsof afoster child, or a parent, guardian, or guardian
ad litem thereof, of atype payable by the Foster Family Home and
Small Family Home Insurance Fund established by Section 1527.1
of the Health and Safety Code, regardless of whether the claim is
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within the limits of coverage specified in Section 1527.4 of the
Health and Safety Code.

(2) Aninsurer shall not be liable, under a policy of insurance
subject to this section, to any governmental agency for damage
arising from occurrences peculiar to the foster-care relationship
and the provision of foster-care services.

(3) Alienation of affection of afoster child.

(4) Any loss arising out of licentious, immoral, or sexual
behavior on the part of a foster parent intended to lead to, or
culminating in, any sexual act.

(5) Any lossarising out of adishonest, fraudulent, criminal, or
intentional act.

(d) Thereshall be no penalty for violations of this section prior
to January 1, 1987.

(e) Insurers may provide a specia endorsement to a
homeowners' or tenants’ policy covering claims related to foster
care that are not excluded by subdivision (c).

(f) Insurers may provide by a separate policy for some or al of
the claims related to foster care that are excluded by subdivision

(©).

SEC. 33. Section 11165.7 of the Penal Code is amended to
read:

11165.7. (@) As used in this article, “mandated reporter” is
defined as any of the following:

(1) A teacher.

(2) Aninstructional aide.

(3) A teacher’saide or teacher’s assistant employed by apublic
or private school.

(4) A classified employee of a public school.

(5) Anadministrative officer or supervisor of child welfare and
attendance, or a certificated pupil personnel employee of a public
or private school.

(6) Anadministrator of a public or private day camp.

(7) An administrator or employee of a public or private youth
center, youth recreation program, or youth organization.

(8) An administrator or employee of a public or private
organization whose duties require direct contact and supervision
of children.
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(90 An employee of a county office of education or the State
Department of Education whose duties bring the employee into
contact with children on aregular basis.

(10) A licensee, an administrator, or an employee of alicensed
community care or child day care facility.

(11) A Head Start program teacher.

(12) A licensing worker or licensing evaluator employed by a
licensing agency, as defined in Section 11165.11.

(13) A public assistance worker.

(14) Anemployee of achild care institution, including, but not
limited to, foster parents, group home personnel, and personnel of
residential care facilities.

(15) A socia worker, probation officer, or parole officer.

(16) An employee of a school district police or security
department.

(17) A person who is an administrator or presenter of, or a
counselor in, a child abuse prevention program in a public or
private school.

(18) A district attorney investigator, inspector, or local child
support agency caseworker, unless the investigator, inspector, or
caseworker is working with an attorney appointed pursuant to
Section 317 of the Welfare and Institutions Code to represent a
minor.

(19) A peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2, who is not otherwise
described in this section.

(20) A firefighter, except for volunteer firefighters.

(21) A physicianand surgeon, psychiatrist, psychologist, dentist,
resident, intern, podiatrist, chiropractor, licensed nurse, dental
hygienist, optometrist, marriage and family therapi<t, clinical socid
worker, professional clinical counselor, or any other person who
is currently licensed under Division 2 (commencing with Section
500) of the Business and Professions Code.

(22) An emergency medical technician | or I, paramedic, or
other person certified pursuant to Division 2.5 (commencing with
Section 1797) of the Health and Safety Code.

(23) A psychological assistant registered pursuant to Section
2913 of the Business and Professions Code.
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(24) A marriage and family therapist trainee, as defined in
subdivision (c) of Section 4980.03 of the Business and Professions
Code.

(25) An unlicensed marriage and family therapist intern
registered under Section 4980.44 of the Business and Professions
Code.

(26) A stateor county public health employee who treatsaminor
for venereal disease or any other condition.

(27) A coroner.

(28) A medical examiner or other person who performs
autopsies.

(29) A commercia film and photographic print or image
processor as specified in subdivision (€) of Section 11166. As used
in this article, “commercial film and photographic print or image
processor” means a person who develops exposed photographic
film into negatives, dlides, or prints, or who makes prints from
negatives or dides, or who prepares, publishes, produces, develops,
duplicates, or prints any representation of information, data, or an
image, including, but not limited to, any film, filmstrip, photograph,
negative, slide, photocopy, videotape, video laser disc, computer
hardware, computer software, computer floppy disk, data storage
medium, CD-ROM, computer-generated equipment, or
computer-generated image, for compensation. The term includes
any employee of that person; it does not include a person who
develops film or makes prints or images for a public agency.

(30) A child visitation monitor. As used in this article, “child
visitation monitor” means a person who, for financia
compensation, acts as a monitor of a visit between a child and
another person when the monitoring of that visit has been ordered
by a court of law.

(31) An animal control officer or humane society officer. For
the purposes of thisarticle, the following terms have thefollowing
meanings:

(A) “Animal control officer” means a person employed by a
city, county, or city and county for the purpose of enforcing animal
control laws or regulations.

(B) “Humane society officer” means a person appointed or
employed by a public or private entity as a humane officer who is
qualified pursuant to Section 14502 or 14503 of the Corporations
Code.
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(32) A clergy member, as specified in subdivision (d) of Section
11166. As used in this article, “clergy member” means a priest,
minister, rabbi, religious practitioner, or similar functionary of a
church, temple, or recognized denomination or organization.

(33) Any custodian of records of aclergy member, as specified
in this section and subdivision (d) of Section 11166.

(34) An employee of any police department, county sheriff’s
department, county probation department, or county welfare
department.

(35) An employee or volunteer of a Court Appointed Special
Advocate program, asdefined in Rule 5.655 of the CaliforniaRules
of Court.

(36) A custodial officer, as defined in Section 831.5.

(37) A person providing servicesto aminor child under Section
12300 or 12300.1 of the Welfare and Institutions Code.

(38) Anacohol and drug counselor. As used in this article, an
“alcohol and drug counselor” is a person providing counseling,
therapy, or other clinical services for a state licensed or certified
drug, alcohol, or drug and alcohol treatment program. However,
alcohol or drug abuse, or both alcohol and drug abuse, is not, in
and of itself, asufficient basisfor reporting child abuse or neglect.

(39) A clinical counselor trainee, as defined in subdivision (g)
of Section 4999.12 of the Business and Professions Code.

(40) A clinica counselor intern registered under Section 4999.42
of the Business and Professions Code.

(41) An employee or administrator of a public or private
postsecondary educational institution, whose duties bring the
administrator or employee into contact with children on aregular
basis, or who supervises those whose duties bring the administrator
or employee into contact with children on a regular basis, as to
child abuse or neglect occurring on that institution’s premises or
at an official activity of, or program conducted by, the institution.
Nothing in this paragraph shall be construed as atering the
lawyer-client privilege as set forth in Article 3 (commencing with
Section 950) of Chapter 4 of Division 8 of the Evidence Code.

(42) Anathletic coach, athletic administrator, or athletic director
employed by any public or private school that provides any
combination of instruction for kindergarten, or grades 1 to 12,
inclusive.
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(43) (A) A commercial computer technician as specified in
subdivision (e) of Section 11166. As used in this article,
“commercial computer technician” means aperson who worksfor
a company that is in the business of repairing, instaling, or
otherwise servicing acomputer or computer component, including,
but not limited to, a computer part, device, memory storage or
recording mechanism, auxiliary storage recording or memory
capacity, or any other material relating to the operation and
maintenance of acomputer or computer network system, for afee.
An employer who provides an electronic communications service
or a remote computing service to the public shall be deemed to
comply with this article if that employer complies with Section
2258A of Title 18 of the United States Code.

(B) An employer of a commercial computer technician may
implement internal proceduresfor facilitating reporting consistent
with this article. These procedures may direct employeeswho are
mandated reporters under this paragraph to report materials
described in subdivision (e) of Section 11166 to an employee who
isdesignated by the employer to receive the reports. An employee
who is designated to receive reports under this subparagraph shall
be a commercial computer technician for purposes of this article.
A commercial computer technician who makes a report to the
designated employee pursuant to this subparagraph shall be deemed
to have complied with the requirements of thisarticle and shall be
subject to the protections afforded to mandated reporters, including,
but not limited to, those protections afforded by Section 11172.

(44) Any athletic coach, including, but not limited to, an
assistant coach or a graduate assistant involved in coaching, at
public or private postsecondary educational institutions.

(45) Anindividual certified by alicensed foster family agency
asacertified family home, as defined in Section 1506 of the Health
and Safety Code.

(46) Anindividual approved asaresource family, asdefined in
Section 1517 of the Health and Safety Code and Section 16519.5
of the Welfare and Institutions Code.

(b) Except as provided in paragraph (35) of subdivision (a),
volunteers of public or private organizations whose duties require
direct contact with and supervision of children are not mandated
reporters but are encouraged to obtain training in theidentification
and reporting of child abuse and neglect and are further encouraged
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to report known or suspected instances of child abuse or neglect
to an agency specified in Section 11165.9.

(c) Exceptasprovidedinsubdivision (d), employersare strongly
encouraged to provide their employees who are mandated reporters
with training in the duties imposed by this article. This training
shall includetraining in child abuse and neglect identification and
training in child abuse and neglect reporting. Whether or not
employers provide their employees with training in child abuse
and neglect identification and reporting, the employers shall
provide their employees who are mandated reporters with the
statement required pursuant to subdivision (a) of Section 11166.5.

(d) Pursuant to Section 44691 of the Education Code, school
districts, county offices of education, state special schools and
diagnostic centers operated by the State Department of Education,
and charter schools shall annually train their employees and persons
working on their behalf specified in subdivision (a) in the duties
of mandated reporters under the child abuse reporting laws. The
training shall include, but not necessarily be limited to, training in
child abuse and neglect identification and child abuse and neglect
reporting.

() (1) On and after January 1, 2018, pursuant to Section
1596.8662 of the Health and Safety Code, a child care licensee
applicant shall take training in the duties of mandated reporters
under the child abuse reporting laws as a condition of licensure,
and a child care administrator or an employee of alicensed child
day care facility shall take training in the duties of mandated
reporters during the first 90 days when he or she is employed by
the facility.

(2) A person specified in paragraph (1) who becomesalicensee,
administrator, or employee of a licensed child day care facility
shall take renewal mandated reporter training every two years
following the date on which he or she completed the initial
mandated reporter training. The training shall include, but not
necessarily be limited to, training in child abuse and neglect
identification and child abuse and neglect reporting.

(f) Unless otherwise specificaly provided, the absence of
training shall not excuse a mandated reporter from the duties
imposed by this article.

(g) Public and private organizations are encouraged to provide
their volunteers whose duties require direct contact with and
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supervision of children with training in the identification and
reporting of child abuse and neglect.

SEC24-

SEC. 34. Section 1541 of the Probate Codeis amended to read:

1541. In addition to the other required contents of the petition
for appointment of a guardian, the petition shall include both of
the following:

(a) A statement by the proposed guardian that, upon request by
an agency referred to in Section 1543 for information relating to
the investigation referred to in that section, the proposed guardian
will promptly submit the information required.

(b) A disclosure of any petition for adoption by the proposed
guardian of the minor who is the subject of the guardianship
petition regardless of when or where filed.

(c) A statement whether or not the home of the proposed
guardianisalicensed foster family home, acertified family home
of a licensed foster family agency, or a resource family home
approved by a county or alicensed foster family agency.

SEC-25:

SEC. 35. Section 1543 of the Probate Codeis amended to read:

1543. (a) If the petition as filed or as amended states that an
adoption petition has been filed, a report with respect to the
suitability of the proposed guardian for guardianship shall befiled
with the court by the agency investigating the adoption. In other
cases, the local agency designated by the board of supervisors to
provide public social servicesshall fileareport with the court with
respect to the proposed guardian of the same character required to
be made with regard to an applicant for foster family home
licensure, or, on and after January 1, 2020, resource family
approval, as described in Section 16519.5 of the Welfare and
Institutions Code.

(b) The report filed with the court pursuant to this section is
confidential. The report may be considered by the court and shall
be made available only to the persons who have been served in
the proceeding and the persons who have appeared in the
proceeding or their attorneys. The report may be received in
evidence upon stipulation of counsel for al of those persons who
are present at the hearing or, if a person is present at the hearing
but is not represented by counsel, upon consent of that person.
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SEC26:

SEC. 36. Section 291 of the Welfare and I nstitutions Code, as
amended by Section 5 of Chapter 219 of the Statutes of 2015, is
amended to read:

291. After the initial petition hearing, the clerk of the court
shall cause the notice to be served in the following manner:

(&) Noticeof the hearing shall be given to thefollowing persons:

(1) The mother.

(2) Thefather or fathers, presumed and alleged.

(3) Thelega guardian or guardians.

(4) Thechild, if the child is 10 years of age or older.

(5 Any known sibling of the child who is the subject of the
hearing if that sibling either is the subject of a dependency
proceeding or has been adjudged to be a dependent child of the
juvenile court. If thesibling is 10 years of age or older, the sibling,
the sibling’s caregiver, and the sibling’s attorney. If the sibling is
under 10 years of age, the sibling’s caregiver and the sibling’s
attorney. However, noticeisnot required to be given to any sibling
whose matter is calendared in the same court on the same day.

(6) Each attorney of record unless counsel of record is present
in court when the hearing is schedul ed, then no further notice need
be given.

(7) If thereisno parent or guardian residing in California, or if
theresidenceisunknown, then to any adult relative residing within
the county, or, if none, the adult relative residing nearest the court.

(8) If the hearing is a dispositional hearing that is also serving
as a permanency hearing pursuant to subdivision (f) of Section
361.5, notice shall be given to the current caregiver for the child,
including foster parents, relative caregivers, preadoptive parents,
nonrelative extended family members, and resource family. Any
person notified may attend all hearings and may submit any
information he or she deems relevant to the court in writing.

(b) Nonoticeisrequired for aparent whose parental rights have
been terminated.

(c) Notice shall be served asfollows:

(1) If the child is detained, the notice shall be given to the
persons required to be noticed as soon as possible, and at |east five
days before the hearing, unless the hearing is set less than five
days and then at least 24 hours prior to the hearing.
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(2) If thechildisnot detained, the notice shall be given to those
persons required to be noticed at least 10 days prior to the date of
the hearing.

(d) The notice shal include all of the following:

(1) The name and address of the person notified.

(2) The nature of the hearing.

(3) Each section and subdivision under which the proceeding
has been initiated.

(4) Thedate, time, and place of the hearing.

(5) The name of the child upon whose behalf the petition has
been brought.

(6) A statement that:

(A) If they fail to appear, the court may proceed without them.

(B) The child, parent, guardian, Indian custodian, or adult
relative to whom notice is required to be given pursuant to
paragraph (1), (2), (3), (4), or (7) of subdivision (a) is entitled to
have an attorney present at the hearing.

(C) If the parent, guardian, Indian custodian, or adult relative
noticed pursuant to paragraph (1), (2), (3), or (7) of subdivision
(a) is indigent and cannot afford an attorney, and desires to be
represented by an attorney, the parent, guardian, Indian custodian,
or adult relative shall promptly notify the clerk of the juvenile
court.

(D) If anattorney isappointed to represent the parent, guardian,
Indian custodian, or adult relative, the represented person shall be
liable for all or a portion of the costs to the extent of his or her
ability to pay.

(E) Theparent, guardian, Indian custodian, or adult relative may
be liable for the costs of support of the child in any out-of-home
placement.

(7) A copy of the petition.

(e) Service of the notice of the hearing shall be given in the
following manner:

(1) If thechildisdetained and the persons required to be noticed
are not present at theinitial petition hearing, they shall be noticed
by personal service or by certified mail, return receipt requested.

(2) If thechild isdetained and the personsrequired to be noticed
are present at the initial petition hearing, they shall be noticed by
personal service or by first-class mail.
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(3) If thechildisnot detained, the personsrequired to be noticed
shall be noticed by personal service or by first-class mail, unless
the person to be served is known to reside outside the county, in
which case service shall be by first-class mail.

(4) Except as provided in subdivisions (g), (h), and (i), notice
may be served by electronic mail in lieu of notice by first-class
mail if the county, or city and county, and the court choose to
permit service by electronic mail and the person to be served has
consented to service by electronic mail by signing Judicial Council
Form EFS-005.

(f) Any of the notices required to be given under this section or
Sections 290.1 and 290.2 may be waived by a party in person or
through his or her attorney, or by a signed written waiver filed on
or before the date scheduled for the hearing.

(g) If thecourt knows or hasreason to know that an Indian child
isinvolved, notice shall be givenin accordance with Section 224.2.

(h) Except as provided in subdivision (i), if notice is required
to be provided to a child pursuant to paragraph (4) or (5) of
subdivision (&), written notice may be served on the child by
electronic mail only if al of the following requirements are
satisfied:

(1) The county, or city and county, and the court choose to
permit service by electronic mail.

(2) Thechildis 16 years of age or older.

(3) The child has consented to service by electronic mail by
signing Judicial Council Form EFS-005.

(4) The attorney for the child has consented to service of the
minor by electronic mail by signing Judicial Council Form
EFS-005.

(i) If notice is required to be provided to a child pursuant to
paragraph (4) or (5) of subdivision (a), written notice may be served
on the child by electronic mail aswell as by regular mail if al of
the following requirements are satisfied:

(1) The county, or city and county, and the court choose to
permit service by electronic mail.

(2) Thechildis 14 or 15 years of age.

(3) The child has consented to service by electronic mail by
signing Judicial Council Form EFS-005.
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(4) The attorney for the child has consented to service of the
minor by electronic mail by signing Judicial Council Form
EFS-005.

()) Thissection shall remainin effect only until January 1, 2019,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

SEC27

SEC. 37. Section 291 of the Welfare and I nstitutions Code, as
added by Section 6 of Chapter 219 of the Statutes of 2015, is
amended to read:

291. After the initial petition hearing, the clerk of the court
shall cause the notice to be served in the following manner:

(&) Noticeof the hearing shall be given to thefollowing persons:

(1) The mother.

(2) Thefather or fathers, presumed and alleged.

(3) Thelega guardian or guardians.

(4) Thechild, if the child is 10 years of age or older.

(5 Any known sibling of the child who is the subject of the
hearing if that sibling either is the subject of a dependency
proceeding or has been adjudged to be a dependent child of the
juvenile court. If thesibling is 10 years of age or older, the sibling,
the sibling’s caregiver, and the sibling’s attorney. If the sibling is
under 10 years of age, the sibling’s caregiver and the sibling’s
attorney. However, noticeisnot required to be given to any sibling
whose matter is calendared in the same court on the same day.

(6) Each attorney of record unless counsel of record is present
in court when the hearing is schedul ed, then no further notice need
be given.

(7) If thereisno parent or guardian residing in California, or if
theresidenceisunknown, then to any adult relative residing within
the county, or, if none, the adult relative residing nearest the court.

(8) If the hearing is a dispositional hearing that is also serving
as a permanency hearing pursuant to subdivision (f) of Section
361.5, notice shall be given to the current caregiver for the child,
including foster parents, relative caregivers, preadoptive parents,
nonrelative extended family members, and resource family. Any
person notified may attend all hearings and may submit any
information he or she deems relevant to the court in writing.

(b) Nonoticeisrequired for aparent whose parental rights have
been terminated.
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(c) Notice shall be served asfollows:

(1) If the child is detained, the notice shal be given to the
persons required to be noticed as soon as possible, and at |east five
days before the hearing, unless the hearing is set less than five
days and then at least 24 hours prior to the hearing.

(2) If thechildisnot detained, the notice shall be given to those
persons required to be noticed at least 10 days prior to the date of
the hearing.

(d) The notice shal include all of the following:

(1) The name and address of the person notified.

(2) The nature of the hearing.

(3) Each section and subdivision under which the proceeding
has been initiated.

(4) Thedate, time, and place of the hearing.

(5) The name of the child upon whose behalf the petition has
been brought.

(6) A statement that:

(A) If they fail to appear, the court may proceed without them.

(B) The child, parent, guardian, Indian custodian, or adult
relative to whom notice is required to be given pursuant to
paragraph (1), (2), (3), (4), or (7) of subdivision (a) is entitled to
have an attorney present at the hearing.

(C) If the parent, guardian, Indian custodian, or adult relative
noticed pursuant to paragraph (1), (2), (3), or (7) of subdivision
(@) is indigent and cannot afford an attorney, and desires to be
represented by an attorney, the parent, guardian, Indian custodian,
or adult relative shall promptly notify the clerk of the juvenile
court.

(D) If anattorney isappointed to represent the parent, guardian,
Indian custodian, or adult relative, the represented person shall be
liable for all or a portion of the costs to the extent of his or her
ability to pay.

(E) Theparent, guardian, Indian custodian, or adult relative may
be liable for the costs of support of the child in any out-of-home
placement.

(7) A copy of the petition.

(e) Service of the notice of the hearing shall be given in the
following manner:
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(1) If thechild isdetained and the persons required to be noticed
are not present at theinitial petition hearing, they shall be noticed
by personal service or by certified mail, return receipt requested.

(2) If thechild isdetained and the persons required to be noticed
are present at the initial petition hearing, they shall be noticed by
personal service or by first-class mail.

(3) If thechildisnot detained, the personsrequired to be noticed
shall be noticed by personal service or by first-class mail, unless
the person to be served is known to reside outside the county, in
which case service shall be by first-class mail.

(f) Any of the notices required to be given under this section or
Sections 290.1 and 290.2 may be waived by a party in person or
through his or her attorney, or by a signed written waiver filed on
or before the date scheduled for the hearing.

(g) If thecourt knows or hasreason to know that an Indian child
isinvolved, notice shall be givenin accordance with Section 224.2.
(h) This section shall become operative on January 1, 2019.

SEC28:

SEC. 38. Section 293 of the Welfare and I nstitutions Code, as
amended by Section 9 of Chapter 219 of the Statutes of 2015, is
amended to read:

293. The social worker or probation officer shall give notice
of the review hearings held pursuant to Section 366.21, 366.22,
or 366.25 in the following manner:

(&) Noticeof the hearing shall be given to thefollowing persons:

(1) The mother.

(2) The presumed father or any father receiving services.

(3) Thelega guardian or guardians.

(4) Thechild, if the child is 10 years of age or older.

(5 Any known sibling of the child who is the subject of the
hearing if that sibling either is the subject of a dependency
proceeding or has been adjudged to be a dependent child of the
juvenile court. If thesibling is 10 years of age or older, the sibling,
the sibling’s caregiver, and the sibling’s attorney. If the sibling is
under 10 years of age, the sibling’s caregiver and the sibling’s
attorney. However, noticeisnot required to be given to any sibling
whose matter is calendared in the same court on the same day.

(6) Inthe case of achild removed from the physical custody of
his or her parent or legal guardian, the current caregiver of the
child, including the foster parents, rel ative caregivers, preadoptive
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parents, nonrelative extended family members, resource family,
community care facility, or foster family agency having custody
of the child. In a case in which afoster family agency is notified
of the hearing pursuant to this section, and the child residesin a
foster home certified by the foster family agency, the foster family
agency shall provide timely notice of the hearing to the child's
caregivers.

(7) Each attorney of record if that attorney was not present at
the time that the hearing was set by the court.

(b) Nonoticeisrequired for aparent whose parental rights have
been terminated. On and after January 1, 2012, in the case of a
nonminor dependent, as described in subdivision (v) of Section
11400, no notice is required for a parent.

(c) The notice of hearing shall be served not earlier than 30
days, nor later than 15 days, before the hearing.

(d) Thenotice shall contain a statement regarding the nature of
the hearing to be held and any change in the custody or status of
the child being recommended by the supervising agency. If the
notice is to the child, parent or parents, or legal guardian or
guardians, the notice shall also advise them of the right to be
present, the right to be represented by counsel, the right to request
counsel, and the right to present evidence. The notice shall also
state that if the parent or parents or legal guardian or guardians
fail to appear, the court may proceed without them.

(e) Service of the notice shall be by first-class mail addressed
to the last known address of the person to be noticed or by personal
service on the person. Service of a copy of the notice shall be by
personal service or by certified mail, return receipt requested, or
any other form of noticethat is equivalent to service by first-class
mail. Except as provided in subdivisions (g), (h), and (i), notice
may be served by electronic mail in lieu of notice by first-class
mail if the county, or city and county, and the court choose to
permit service by electronic mail and the person to be served has
consented to service by electronic mail by signing Judicial Council
Form EFS-005.

(f) Noticetothecurrent caregiver of the child, including afoster
parent, a relative caregiver, a preadoptive parent, a nonrelative
extended family member, aresource family, acertified foster parent
who has been approved for adoption, or the State Department of
Social Services when it is acting as an adoption agency or by a
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county adoption agency, shall indicate that the person notified may
attend all hearings or may submit any information he or she deems
relevant to the court in writing.

(g) If thesocial worker or probation officer knows or hasreason
to know that an Indian child is involved, notice shall be given in
accordance with Section 224.2.

(h) Except as provided in subdivision (i), if notice is required
to be provided to a child pursuant to paragraph (4) or (5) of
subdivision (@), written notice may be served on the child by
electronic mail only if al of the following requirements are
satisfied:

(1) The county, or city and county, and the court choose to
permit service by electronic mail.

(2) Thechildis 16 years of age or older.

(3) The child has consented to service by electronic mail by
signing Judicial Council Form EFS-005.

(4) The attorney for the child has consented to service of the
minor by electronic mail by signing Judicial Council Form
EFS-005.

(i) If notice is required to be provided to a child pursuant to
paragraph (4) or (5) of subdivision (a), written notice may be served
on the child by electronic mail aswell as by regular mail if all of
the following requirements are satisfied:

(1) The county, or city and county, and the court choose to
permit service by electronic mail.

(2) Thechildis 14 or 15 years of age.

(3) The child has consented to service by electronic mail by
signing Judicial Council Form EFS-005.

(4) The attorney for the child has consented to service of the
minor by electronic mail by signing Judicial Council Form
EFS-005.

() Thissectionshall remainin effect only until January 1, 2019,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

SEC29:

SEC. 39. Section 293 of the Welfare and Institutions Code, as
added by Section 10 of Chapter 219 of the Statutes of 2015, is
amended to read:

96



OCO~NOUITPA,WNE

—85— AB 1997

293. The social worker or probation officer shall give notice
of the review hearings held pursuant to Section 366.21, 366.22,
or 366.25 in the following manner:

(& Noticeof the hearing shall be given to thefollowing persons:

(1) The mother.

(2) The presumed father or any father receiving services.

(3) Thelega guardian or guardians.

(4) Thechild, if the child is 10 years of age or older.

(5) Any known sibling of the child who is the subject of the
hearing if that sibling either is the subject of a dependency
proceeding or has been adjudged to be a dependent child of the
juvenile court. If thesibling is 10 years of age or older, the sibling,
the sibling’s caregiver, and the sibling’s attorney. If the sibling is
under 10 years of age, the sibling’s caregiver and the sibling’'s
attorney. However, noticeis not required to be given to any sibling
whose matter is calendared in the same court on the same day.

(6) Inthe case of achild removed from the physical custody of
his or her parent or legal guardian, the current caregiver of the
child, including the foster parents, relative caregivers, preadoptive
parents, nonrelative extended family members, resource family,
community care facility, or foster family agency having custody
of the child. In a case in which afoster family agency is notified
of the hearing pursuant to this section, and the child residesin a
foster home certified by thefoster family agency, thefoster family
agency shall provide timely notice of the hearing to the child's
caregivers.

(7) Each attorney of record if that attorney was not present at
the time that the hearing was set by the court.

(b) Nonoticeisrequired for aparent whose parental rights have
been terminated. On and after January 1, 2012, in the case of a
nonminor dependent, as described in subdivision (v) of Section
11400, no notice is required for a parent.

(c) The notice of hearing shall be served not earlier than 30
days, nor later than 15 days, before the hearing.

(d) Thenotice shall contain a statement regarding the nature of
the hearing to be held and any change in the custody or status of
the child being recommended by the supervising agency. If the
notice is to the child, parent or parents, or legal guardian or
guardians, the notice shall also advise them of the right to be
present, the right to be represented by counsel, the right to request
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counsel, and the right to present evidence. The notice shall also
state that if the parent or parents or legal guardian or guardians
fail to appear, the court may proceed without them.

(e) Service of the notice shall be by first-class mail addressed
to thelast known address of the person to be noticed or by personal
service on the person. Service of a copy of the notice shall be by
personal service or by certified mail, return receipt requested, or
any other form of noticethat is equivalent to service by first-class
mail.

(f) Noticetothe current caregiver of the child, including afoster
parent, a relative caregiver, a preadoptive parent, a nonrelative
extended family member, aresource family, acertified foster parent
who has been approved for adoption, or the State Department of
Social Services when it is acting as an adoption agency or by a
county adoption agency, shall indicate that the person notified may
attend all hearings or may submit any information he or she deems
relevant to the court in writing.

(g) If thesocial worker or probation officer knows or has reason
to know that an Indian child is involved, notice shall be given in
accordance with Section 224.2.

(h) Thissection shall become operative on January 1, 2019.

SEC-306:

SEC. 40. Section 294 of the Welfare and Institutions Code, as
amended by Section 11 of Chapter 219 of the Statutes of 2015, is
amended to read:

294. The social worker or probation officer shall give notice
of aselection and implementation hearing held pursuant to Section
366.26 in the following manner:

(& Noticeof the hearing shall be given to the following persons:

(1) The mother.

(2) Thefathers, presumed and alleged.

(3) Thechild, if the child is 10 years of age or older.

(4) Any known sibling of the child who is the subject of the
hearing if that sibling either is the subject of a dependency
proceeding or has been adjudged to be a dependent child of the
juvenile court. If thesibling is 10 yearsof age or older, the sibling,
the sibling’s caregiver, and the sibling’s attorney. If the sibling is
under 10 years of age, the sibling’s caregiver and the sibling’'s
attorney. However, noticeis not required to be given to any sibling
whose matter is calendared in the same court on the same day.
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(5) The grandparents of the child, if their addressis known and
if the parent’s whereabouts are unknown.

(6) All counsdl of record.

(7) To any unknown parent by publication, if ordered by the
court pursuant to paragraph (2) of subdivision (g).

(8 The current caregiver of the child, including foster parents,
relative caregivers, preadoptive parents, nonrelative extended
family members, or resource family. Any person notified may
attend all hearings and may submit any information he or she
deems relevant to the court in writing.

(b) Thefollowing persons shall not be notified of the hearing:

(1) A parent who has relinquished the child to the State
Department of Social Services, county adoption agency, or licensed
adoption agency for adoption, and the relinquishment has been
accepted and filed with notice as required under Section 8700 of
the Family Code.

(2) Analleged father who has denied paternity and has executed
awalver of the right to notice of further proceedings.

(3) A parent whose parental rights have been terminated.

(©) (1) Serviceof thenotice shall be completed at least 45 days
before the hearing date. Service is deemed complete at the time
the noticeispersonally delivered to the person named in the notice
or 10 days after the notice has been placed in the mail or sent by
electronic mail, or at the expiration of the time prescribed by the
order for publication.

(2) Serviceof noticein caseswhere publication isordered shall
be completed at |east 30 days before the date of the hearing.

(d) Regardless of the type of notice required, or the manner in
which it is served, once the court has made theinitial finding that
notice has properly been given to the parent, or to any person
entitled to receive notice pursuant to this section, subsegquent notice
for any continuation of a Section 366.26 hearing may be by
first-class mail to any last known address, by an order made
pursuant to Section 296, except as provided in paragraphs (2) and
(3) of subdivision (h) and subdivision (i), by electronic mail if the
county, or city and county, and the court choose to permit service
by electronic mail and the person to be served has consented to
service by electronic mail by signing Judicia Council Form
EFS-005, or by any other means that the court determines is
reasonably calculated, under any circumstance, to provide notice
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of the continued hearing. However, if the recommendation changes
from the recommendation contained in the notice previously found
to be proper, notice shall be provided to the parent, and to any
person entitled to receive notice pursuant to this section, regarding
that subsequent hearing.

(e) The notice shall contain the following information:

(1) Thedate, time, and place of the hearing.

(2) Theright to appear.

(3) The parents’ right to counsel.

(4) The nature of the proceedings.

(5) The recommendation of the supervising agency.

(6) A statement that, at the time of hearing, the court isrequired
to select a permanent plan of adoption, legal guardianship,
placement with a fit and willing relative, or another planned
permanent living arrangement, as appropriate, for the child.

(f) Notice to the parents may be given in any one of the
following manners:

(1) If the parent is present at the hearing at which the court
schedules a hearing pursuant to Section 366.26, the court shall
advise the parent of the date, time, and place of the proceedings,
their right to counsel, the nature of the proceedings, and the
requirement that at the proceedings the court shall select and
implement a plan of adoption, legal guardianship, placement with
a fit and willing relative, or another planned permanent living
arrangement, as appropriate, for the child. The court shall direct
the parent to appear for the proceedings and then direct that the
parent be notified thereafter by first-classmail to the parent’susual
place of residence or business only. In lieu of notice by first-class
mail, notice may be served by electronic mail if the county, or city
and county, and the court choose to permit service by electronic
mail and the person to be served has consented to service by
electronic mail by signing Judicial Council Form EFS-005.

(2) Certified mail, return receipt requested, to the parent’s last
known mailing address. This notice shall be sufficient if the child
welfare agency receives areturn receipt signed by the parent.

(3) Persona service to the parent named in the notice.

(4) Delivery to a competent person who is at least 18 years of
age at the parent’s usual place of residence or business, and
thereafter mailed to the parent named in the notice by first-class
mail at the place where the notice was delivered.
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(5) If the residence of the parent is outside the state, service
may be made as described in paragraph (1), (3), or (4) or by
certified mail, return receipt requested.

(6) If the recommendation of the probation officer or social
worker is legal guardianship, placement with a fit and willing
relative, or another planned permanent living arrangement, as
appropriate, or, in the case of an Indian child, tribal customary
adoption, service may be made by first-class mail to the parent’s
usual place of residence or business. In lieu of notice by first-class
mail, notice may be served by electronic mail if the county, or city
and county, and the court choose to permit service by electronic
mail and the person to be served has consented to service by
electronic mail by signing Judicial Council Form EFS-005.

(7) If aparent’s identity is known but his or her whereabouts
are unknown and the parent cannot, with reasonable diligence, be
served in any manner specified in paragraphs (1) to (6), inclusive,
the petitioner shall file an affidavit with the court at least 75 days
before the hearing date, stating the name of the parent and
describing the efforts made to locate and serve the parent.

(A) If the court determines that there has been due diligencein
attempting to locate and serve the parent and the probation officer
or social worker recommends adoption, service shall be to that
parent’s attorney of record, if any, by certified mail, return receipt
requested. If the parent does not have an attorney of record, the
court shall order that service be made by publication of citation
requiring the parent to appear at the date, time, and place stated in
the citation, and that the citation be published in a newspaper
designated as most likely to give notice to the parent. Publication
shall be made once a week for four consecutive weeks. Whether
noticeisto the attorney of record or by publication, the court shall
also order that notice be given to the grandparents of the child, if
their identities and addresses are known, by first-class mail.

(B) If the court determines that there has been due diligencein
attempting to locate and serve the parent and the probation officer
or socia worker recommends legal guardianship, placement with
a fit and willing relative, or another planned permanent living
arrangement, as appropriate, no further notice is required to the
parent, but the court shall order that notice be given to the
grandparents of the child, if their identities and addresses are
known, by first-class mail.
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(C) In any case where the residence of the parent becomes
known, notice shall immediately be served upon the parent as
provided for in either paragraph (2), (3), (4), (5), or (6).

(g9) (1) If theidentity of one or both of the parents, or alleged
parents, of the child is unknown, or if the name of one or both
parentsisuncertain, then that fact shall be set forth in the affidavit
filed with the court at least 75 days before the hearing date and
the court, consistent with the provisions of Sections 7665 and 7666
of the Family Code, shall issue an order dispensing with notice to
a natural parent or possible natural parent under this section if,
after inquiry and a determination that there has been due diligence
in attempting to identify the unknown parent, the court is unable
to identify the natural parent or possible natural parent and no
person has appeared claiming to be the natural parent.

(2) After adetermination that there has been due diligence in
attempting to identify an unknown parent pursuant to paragraph
(1) and the probation officer or social worker recommends
adoption, the court shall consider whether publication notice would
belikely to lead to actual notice to the unknown parent. The court
may order publication notice if, on the basis of all information
before the court, the court determines that notice by publication
islikely to lead to actual noticeto the parent. If publication notice
to an unknown parent is ordered, the court shall order the published
citation to be directed to either the father or mother, or both, of
the child, and to all persons claiming to be the father or mother of
the child, naming and otherwise describing the child. An order of
publication pursuant to this paragraph shall be based on an affidavit
describing efforts made to identify the unknown parent or parents.
Service made by publication pursuant to this paragraph shall
require the unknown parent or parents to appear at the date, time,
and place stated in the citation. Publication shall be made once a
week for four consecutive weeks.

(3) If the court determines that there has been due diligencein
attempting to identify one or both of the parents, or alleged parents,
of the child and the probation officer or social worker recommends
legal guardianship, placement with a fit and willing relative, or
another planned permanent living arrangement, as appropriate, no
further notice to the parent shall be required.

(h) (1) Notice to all counsel of record shal be by first-class
mail, or by electronic mail if the county, or city and county, and
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the court choose to permit service by electronic mail and the person
to be served has consented to service by electronic mail by signing
Judicial Council Form EFS-005.

(2) Except as provided in paragraph (3), if noticeisrequired to
be provided to a child, written notice may be served on the child
by electronic mail only if al of the following requirements are
satisfied:

(A) The county, or city and county, and the court choose to
permit service by electronic mail.

(B) Thechildis 16 years of age or older.

(C) The child has consented to service by electronic mail by
signing Judicial Council Form EFS-005.

(D) The attorney for the child has consented to service of the
minor by electronic mail by signing Judicial Council Form
EFS-005.

(3) If noticeisrequired to be provided to achild, written notice
may be served on the child by electronic mail aswell as by regular
mail if al of the following requirements are satisfied:

(A) The county, or city and county, and the court choose to
permit service by electronic mail.

(B) Thechildis 14 or 15 years of age.

(C) The child has consented to service by electronic mail by
signing Judicial Council Form EFS-005.

(D) The attorney for the child has consented to service of the
minor by electronic mail by signing Judicial Council Form
EFS-005.

() If the court knows or hasreason to know that an Indian child
isinvolved, notice shall be given in accordance with Section 224.2.

()) Notwithstanding subdivision (a), if the attorney of record is
present at the time the court schedul es a hearing pursuant to Section
366.26, no further notice is required, except as required by
subparagraph (A) of paragraph (7) of subdivision (f).

(k) This section shall also apply to children adjudged wards
pursuant to Section 727.31.

() The court shall state the reasons on the record explaining
why good cause exists for granting any continuance of a hearing
held pursuant to Section 366.26 to fulfill the requirements of this
section.

(m) Notwithstanding any choice by acounty, or city and county,
and the court to permit service of written notice of court
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proceedings by electronic mail, or consent by any person to service
of written notice by electronic mail by signing Judicial Council
Form EFS-005, notice of any hearing at which the county welfare
department is recommending the termination of parental rights
may only be served by electronic mail if supplemental and in
addition to the other forms of notice provided for in this section.

(n) Thissectionshal remainin effect only until January 1, 2019,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

SEC-3%:

SEC. 41. Section 294 of the Welfare and Institutions Code, as
added by Section 12 of Chapter 219 of the Statutes of 2015, is
amended to read:

294. The social worker or probation officer shall give notice
of aselection and implementation hearing held pursuant to Section
366.26 in the following manner:

(&) Noticeof the hearing shall be given to the following persons:

(1) The mother.

(2) Thefathers, presumed and alleged.

(3) Thechild, if the child is 10 years of age or older.

(4) Any known sibling of the child who is the subject of the
hearing if that sibling either is the subject of a dependency
proceeding or has been adjudged to be a dependent child of the
juvenile court. If thesibling is 10 years of age or older, the sibling,
the sibling’s caregiver, and the sibling’s attorney. If the sibling is
under 10 years of age, the sibling’s caregiver and the sibling’'s
attorney. However, noticeis not required to be given to any sibling
whose matter is calendared in the same court on the same day.

(5) Thegrandparents of the child, if their addressis known and
if the parent’s whereabouts are unknown.

(6) All counsel of record.

(7) To any unknown parent by publication, if ordered by the
court pursuant to paragraph (2) of subdivision (g).

(8) The current caregiver of the child, including foster parents,
relative caregivers, preadoptive parents, nonrelative extended
family members, or resource family. Any person notified may
attend all hearings and may submit any information he or she
deems relevant to the court in writing.

(b) Thefollowing persons shall not be notified of the hearing:
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(1) A parent who has relinquished the child to the State
Department of Social Services, county adoption agency, or licensed
adoption agency for adoption, and the relinquishment has been
accepted and filed with notice as required under Section 8700 of
the Family Code.

(2) Analleged father who hasdenied paternity and has executed
awaiver of the right to notice of further proceedings.

(3) A parent whose parental rights have been terminated.

(©) (1) Serviceof thenotice shall be completed at |east 45 days
before the hearing date. Service is deemed complete at the time
the noticeispersonally delivered to the person named in the notice
or 10 days after the notice has been placed in the mail, or at the
expiration of the time prescribed by the order for publication.

(2) Serviceof noticein caseswhere publication isordered shall
be completed at |east 30 days before the date of the hearing.

(d) Regardless of the type of notice required, or the manner in
which it is served, once the court has made theinitial finding that
notice has properly been given to the parent, or to any person
entitled to receive notice pursuant to this section, subsegquent notice
for any continuation of a Section 366.26 hearing may be by
first-class mail to any last known address, by an order made
pursuant to Section 296, or by any other means that the court
determines is reasonably calculated, under any circumstance, to
provide notice of the continued hearing. However, if the
recommendation changes from the recommendation contained in
the notice previously found to be proper, notice shall be provided
to the parent, and to any person entitled to receive notice pursuant
to this section, regarding that subsequent hearing.

(e) The notice shall contain the following information:

(1) The date, time, and place of the hearing.

(2) Theright to appear.

(3) The parents’ right to counsel.

(4) The nature of the proceedings.

(5) The recommendation of the supervising agency.

(6) A statement that, at the time of hearing, the court isrequired
to select a permanent plan of adoption, legal guardianship,
placement with a fit and willing relative, or another planned
permanent living arrangement, as appropriate, for the child.

(f) Notice to the parents may be given in any one of the
following manners:
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(1) If the parent is present at the hearing at which the court
schedules a hearing pursuant to Section 366.26, the court shall
advise the parent of the date, time, and place of the proceedings,
their right to counsel, the nature of the proceedings, and the
requirement that at the proceedings the court shall select and
implement a plan of adoption, legal guardianship, placement with
a fit and willing relative, or another planned permanent living
arrangement, as appropriate, for the child. The court shall direct
the parent to appear for the proceedings and then direct that the
parent be notified thereafter by first-classmail to the parent’susual
place of residence or business only.

(2) Certified mail, return receipt requested, to the parent’s last
known mailing address. This notice shall be sufficient if the child
welfare agency receives areturn receipt signed by the parent.

(3) Persona serviceto the parent named in the notice.

(4) Delivery to a competent person who is at least 18 years of
age at the parent’s usual place of residence or business, and
thereafter mailed to the parent named in the notice by first-class
mail at the place where the notice was delivered.

(5) If the residence of the parent is outside the state, service
may be made as described in paragraph (1), (3), or (4) or by
certified mail, return receipt requested.

(6) If the recommendation of the probation officer or social
worker is legal guardianship, placement with a fit and willing
relative, or another planned permanent living arrangement, as
appropriate, or, in the case of an Indian child, tribal customary
adoption, service may be made by first-class mail to the parent’s
usual place of residence or business.

(7) If aparent’s identity is known but his or her whereabouts
are unknown and the parent cannot, with reasonable diligence, be
served in any manner specified in paragraphs (1) to (6), inclusive,
the petitioner shall file an affidavit with the court at least 75 days
before the hearing date, stating the name of the parent and
describing the efforts made to locate and serve the parent.

(A) If the court determines that there has been due diligencein
attempting to locate and serve the parent and the probation officer
or social worker recommends adoption, service shall be to that
parent’s attorney of record, if any, by certified mail, return receipt
requested. If the parent does not have an attorney of record, the
court shall order that service be made by publication of citation
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requiring the parent to appear at the date, time, and place stated in
the citation, and that the citation be published in a newspaper
designated as most likely to give notice to the parent. Publication
shall be made once a week for four consecutive weeks. Whether
noticeisto the attorney of record or by publication, the court shall
also order that notice be given to the grandparents of the child, if
thelir identities and addresses are known, by first-class mail.

(B) If the court determines that there has been due diligencein
attempting to locate and serve the parent and the probation officer
or socia worker recommends legal guardianship, placement with
a fit and willing relative, or another planned permanent living
arrangement, as appropriate, no further notice is required to the
parent, but the court shall order that notice be given to the
grandparents of the child, if their identities and addresses are
known, by first-class mail.

(C) In any case where the residence of the parent becomes
known, notice shall immediately be served upon the parent as
provided for in either paragraph (2), (3), (4), (5), or (6).

(9) (1) If theidentity of one or both of the parents, or alleged
parents, of the child is unknown, or if the name of one or both
parentsis uncertain, then that fact shall be set forth in the affidavit
filed with the court at least 75 days before the hearing date and
the court, consistent with the provisions of Sections 7665 and 7666
of the Family Code, shall issue an order dispensing with notice to
a natural parent or possible natural parent under this section if,
after inquiry and adetermination that there has been due diligence
in attempting to identify the unknown parent, the court is unable
to identify the natural parent or possible natural parent and no
person has appeared claiming to be the natural parent.

(2) After a determination that there has been due diligence in
attempting to identify an unknown parent pursuant to paragraph
(1) and the probation officer or social worker recommends
adoption, the court shall consider whether publication notice would
belikely to lead to actual notice to the unknown parent. The court
may order publication notice if, on the basis of all information
before the court, the court determines that notice by publication
islikely to lead to actual notice to the parent. If publication notice
to an unknown parent is ordered, the court shall order the published
citation to be directed to either the father or mother, or both, of
the child, and to all persons claiming to be the father or mother of
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the child, naming and otherwise describing the child. An order of
publication pursuant to this paragraph shall be based on an affidavit
describing efforts made to identify the unknown parent or parents.
Service made by publication pursuant to this paragraph shall
require the unknown parent or parents to appear at the date, time,
and place stated in the citation. Publication shall be made once a
week for four consecutive weeks.

(3) If the court determines that there has been due diligencein
attempting to identify one or both of the parents, or alleged parents,
of the child and the probation officer or social worker recommends
legal guardianship, placement with a fit and willing relative, or
another planned permanent living arrangement, as appropriate, no
further notice to the parent shall be required.

(h) Notice to the child and all counsal of record shall be by
first-class mail.

(i) If the court knows or hasreason to know that an Indian child
isinvolved, notice shall be given in accordance with Section 224.2.

(1) Notwithstanding subdivision (a), if the attorney of record is
present at the time the court schedules ahearing pursuant to Section
366.26, no further notice is required, except as required by
subparagraph (A) of paragraph (7) of subdivision (f).

(k) This section shall also apply to children adjudged wards
pursuant to Section 727.31.

() The court shall state the reasons on the record explaining
why good cause exists for granting any continuance of a hearing
held pursuant to Section 366.26 to fulfill the requirements of this
section.

(m) This section shall become operative on January 1, 2019.

SEC-32

SEC. 42. Section 295 of the Welfare and Institutions Code, as
amended by Section 13 of Chapter 219 of the Statutes of 2015, is
amended to read:

295. The social worker or probation officer shall give notice
of review hearingsheld pursuant to Sections 366.3 and 366.31 and
for termination of jurisdiction hearings held pursuant to Section
391 in the following manner:

(&) Noticeof the hearing shall be given to thefollowing persons:

(1) The mother.

(2) The presumed father.

(3) Thelega guardian or guardians.
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(4) The child, if the child is 10 years of age or older, or a
nonminor dependent.

(5) Any known sibling of the child or nonminor dependent who
is the subject of the hearing if that sibling either is the subject of
a dependency proceeding or has been adjudged to be a dependent
child of thejuvenile court. If thesibling is 10 years of age or ol der,
the sibling, the sibling’s caregiver, and the sibling’s attorney. If
the sibling isunder 10 years of age, the sibling’s caregiver and the
sibling’s attorney. However, notice is not required to be given to
any sibling whose matter is calendared in the same court on the
same day.

(6) The current caregiver of the child, including the foster
parents, relative caregivers, preadoptive parents, nonrelative
extended family members, resource family, community care
facility, or foster family agency having physical custody of the
childif achildisremoved from the physical custody of the parents
or legal guardian. The person notified may attend all hearings and
may submit any information he or she deems relevant to the court
in writing.

(7) Thecurrent caregiver of anonminor dependent, as described
insubdivision (v) of Section 11400. The person notified may attend
all hearings and may submit for filing an original and eight copies
of written information he or she deems relevant to the court. The
court clerk shall providethe current parties and attorneys of record
with a copy of the written information immediately upon receipt
and complete, file, and distribute a proof of service.

(8) The attorney of record if that attorney of record was not
present at the time that the hearing was set by the court.

(9) Thealegedfather or fathers, but only if the recommendation
isto set anew hearing pursuant to Section 366.26.

(b) Nonoticeshal berequired for aparent whose parental rights
have been terminated or for the parent of a nonminor dependent,
asdescribed in subdivision (v) of Section 11400, unlessthe parent
is receiving court-ordered family reunification services pursuant
to Section 361.6.

(c) The notice of the review hearing shall be served no earlier
than 30 days, nor later than 15 days, before the hearing.

(d) The notice of the review hearing shall contain a statement
regarding the nature of the hearing to be held, any recommended
change in the custody or status of the child, and any
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recommendation that the court set a new hearing pursuant to
Section 366.26 in order to select a more permanent plan.

(e) Service of notice shall be by first-class mail addressed to
the last known address of the person to be provided notice. Except
as provided in subdivisions (g), (h), and (i), notice may be served
by electronic mail in lieu of notice by first-class mail if the county,
or city and county, and the court choose to permit service by
electronic mail and the person to be served has consented to service
by electronic mail by signing Judicial Council Form EFS-005. In
the case of an Indian child, notice shall be by registered mail, return
receipt requested.

(f) If the child is ordered into a permanent plan of legal
guardianship, and subsequently a petition to terminate or modify
the guardianship is filed, the probation officer or social worker
shall serve notice of the petition not less than 15 court days prior
to the hearing on all persons listed in subdivision (&) and on the
court that established legal guardianship if it isin another county.

(g) If thesocial worker or probation officer knows or has reason
to know that an Indian child is involved, notice shall be given in
accordance with Section 224.2.

(h) Except as provided in subdivision (i), if notice is required
to be provided to a child pursuant to paragraph (4) or (5) of
subdivision (@), written notice may be served on the child by
electronic mail only if al of the following requirements are
satisfied:

(1) The county, or city and county, and the court choose to
permit service by electronic mail.

(2) Thechildis 16 years of age or older.

(3) The child has consented to service by electronic mail by
signing Judicial Council Form EFS-005.

(4) The attorney for the child has consented to service of the
minor by electronic mail by signing Judicial Council Form
EFS-005.

(i) If notice is required to be provided to a child pursuant to
paragraph (4) or (5) of subdivision (a), written notice may be served
on the child by electronic mail aswell as by regular mail if all of
the following requirements are satisfied:

(1) The county, or city and county, and the court choose to
permit service by electronic mail.

(2) Thechildis14 or 15 years of age.
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(3) The child has consented to service by electronic mail by
signing Judicial Council Form EFS-005.

(4) The attorney for the child has consented to service of the
minor by electronic mail by signing Judicial Council Form
EFS-005.

() Thissectionshall remainin effect only until January 1, 2019,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

SEC-33:

SEC. 43. Section 295 of the Welfare and Institutions Code, as
added by Section 14 of Chapter 219 of the Statutes of 2015, is
amended to read:

295. The social worker or probation officer shall give notice
of review hearings held pursuant to Sections 366.3 and 366.31 and
for termination of jurisdiction hearings held pursuant to Section
391 in the following manner:

(&) Noticeof the hearing shall be given to the following persons:

(1) The mother.

(2) The presumed father.

(3) Thelega guardian or guardians.

(4) The child, if the child is 10 years of age or older, or a
nonminor dependent.

(5) Any known sibling of the child or nonminor dependent who
is the subject of the hearing if that sibling either is the subject of
a dependency proceeding or has been adjudged to be a dependent
child of thejuvenile court. If thesibling is 10 years of age or ol der,
the sibling, the sibling’s caregiver, and the sibling’'s attorney. If
the sibling isunder 10 years of age, the sibling’s caregiver and the
sibling’s attorney. However, notice is not required to be given to
any sibling whose matter is calendared in the same court on the
same day.

(6) The current caregiver of the child, including the foster
parents, relative caregivers, preadoptive parents, nonrelative
extended family members, resource family, community care
facility, or foster family agency having physical custody of the
childif achildisremoved from the physical custody of the parents
or legal guardian. The person notified may attend all hearings and
may submit any information he or she deemsrelevant to the court
inwriting.
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(7) Thecurrent caregiver of anonminor dependent, as described
insubdivision (v) of Section 11400. The person notified may attend
all hearings and may submit for filing an original and eight copies
of written information he or she deems relevant to the court. The
court clerk shall provide the current parties and attorneys of record
with a copy of the written information immediately upon receipt
and complete, file, and distribute a proof of service.

(8) The attorney of record if that attorney of record was not
present at the time that the hearing was set by the court.

(9) Thealegedfather or fathers, but only if the recommendation
isto set anew hearing pursuant to Section 366.26.

(b) No notice shall berequired for aparent whose parenta rights
have been terminated or for the parent of a nonminor dependent,
asdescribed in subdivision (v) of Section 11400, unlessthe parent
is receiving court-ordered family reunification services pursuant
to Section 361.6.

(c) The notice of the review hearing shall be served no earlier
than 30 days, nor later than 15 days, before the hearing.

(d) The notice of the review hearing shall contain a statement
regarding the nature of the hearing to be held, any recommended
change in the custody or status of the child, and any
recommendation that the court set a new hearing pursuant to
Section 366.26 in order to select a more permanent plan.

(e) Service of notice shall be by first-class mail addressed to
the last known address of the person to be provided notice. In the
case of an Indian child, notice shall be by registered mail, return
receipt requested.

(f) If the child is ordered into a permanent plan of legal
guardianship, and subsequently a petition to terminate or modify
the guardianship is filed, the probation officer or social worker
shall serve notice of the petition not less than 15 court days prior
to the hearing on all persons listed in subdivision (a) and on the
court that established legal guardianshipif it isin another county.

(g) If thesocial worker or probation officer knows or hasreason
to know that an Indian child is involved, notice shall be given in
accordance with Section 224.2.

(h) This section shall become operative on January 1, 2019.

SEC. 44. Section 309 of the Welfare and Institutions Code is
amended to read:
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309. (a) Upondelivery to the social worker of achild who has
been taken into temporary custody under this article, the social
worker shall immediately investigate the circumstances of the child
and the facts surrounding the child’s being taken into custody and
attempt to maintain the child with the child's family through the
provision of services. The social worker shall immediately release
the child to the custody of the child’'s parent, guardian, or
responsible relative, regardiess of the parent’s, guardian’s, or
relative’s immigration status, unless one or more of the following
conditions exist:

(1) The child has no parent, guardian, or responsible relative;
or the child’' s parent, guardian, or responsiblerelativeisnot willing
to provide care for the child.

(2) Continued detention of the child is a matter of immediate
and urgent necessity for the protection of the child and there are
no reasonable means by which the child can be protected in his or
her home or the home of aresponsible relative.

(3) There is substantial evidence that a parent, guardian, or
custodian of the child islikely to flee the jurisdiction of the court.

(4) Thechild hasleft aplacement inwhich he or shewas placed
by the juvenile court.

(5) The parent or other person having lawful custody of the
child voluntarily surrendered physical custody of the child pursuant
to Section 1255.7 of the Health and Safety Code and did not
reclaim the child within the 14-day period specified in subdivision
(e) of that section.

(b) Inany caseinwhich thereisreasonable cause for believing
that a child who is under the care of a physician and surgeon or a
hospital, clinic, or other medical facility and cannot beimmediately
moved and is aperson described in Section 300, the child shall be
deemed to have been taken into temporary custody and delivered
to the socia worker for the purposes of this chapter whilethe child
isat the office of the physician and surgeon or the medical facility.

(c) If the child is not released to his or her parent or guardian,
the child shall be deemed detained for purposes of this chapter.

(d) (1) If anableandwilling relative, asdefinedin Section 319,
or an able and willing nonrelative extended family member, as
defined in Section 362.7, is available and requests temporary
placement of the child pending the detention hearing, or after the
detention hearing and pending the dispositional hearing conducted
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pursuant to Section 358, the county welfare department shall
initiate an assessment of the relative’s or nonrelative extended
family member’s suitability, which shall include an in-home
inspection to assess the safety of the home and the ability of the
relative or nonrelative extended family member to care for the
child’'s needs, and a consideration of the results of a criminal
records check conducted pursuant to subdivision (a) of Section
16504.5 and a check of allegations of prior child abuse or neglect
concerning the relative or nonrelative extended family member
and other adultsin the home. A relative’s identification card from
aforeign consulate or foreign passport shall be considered avalid
form of identification for conducting a criminal records check and
fingerprint clearance check under this subdivision. Upon
completion of this assessment, the child may be placed on an

emergency bass in the aseessed home—Ferqueses—ef—thrs

(2) tmmediately—foHlewing—the—Following the emergency
placement of a child in the home of a relative or a nonrelative
extended family member, the county welfare department shall

eval uate and approve or deny the home—felepufpeseeef—ArFDG—Fe
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(3) If the criminal records check indicates that the person has
been convicted of acrimefor which the Director of Social Services
cannot grant an exemption under Section 1522 of the Health and
Safety Code, the child shall not be placed in the home. If the
criminal records check indicatesthat the person has been convicted
of acrime for which the Director of Social Services may grant an
exemption under Section 1522 of the Health and Safety Code, the
child shall not be placed in the home unless a criminal records
exemption has been granted by the county based on substantial
and convincing evidence to support a reasonable belief that the
person with the criminal conviction is of such good character as
to justify the placement and not present arisk of harm to the child.

(e) (1) If thechildisremoved, the social worker shall conduct,
within 30 days, an investigation in order to identify and locate all
grandparents, parents of a sibling of the child, if the parent has
legal custody of the sibling, adult siblings, and other adult relatives
of the child, as defined in paragraph (2) of subdivision (f) of
Section 319, including any other adult relatives suggested by the
parents. As used in this section, “sibling” means a person related
to the identified child by blood, adoption, or affinity through a
common legal or biological parent. The socia worker shall provide
to all adult relatives who are located, except when that relative’'s
history of family or domestic violence makes notification
inappropriate, within 30 days of removal of the child, written
notification and shall also, whenever appropriate, provide oral
notification, in person or by telephone, of al the following
information:

(A) The child has been removed from the custody of hisor her
parent or parents, or hisor her guardians.

(B) An explanation of the various options to participate in the
care and placement of the child and support for the child’s family,
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including any options that may be lost by failing to respond. The
notice shall provide information about providing carefor the child
while the family receives reunification services with the goal of

— resource family, and
additional services and support that are available in out-of-home
placements. The notice shall aso include information regarding
the Kin-GAP Program (Article 4.5 (commencing with Section
11360) of Chapter 2 of Part 3 of Division 9), the CalWORKs
program for approved rel ative caregivers (Chapter 2 (commencing
with Section 11200) of Part 3 of Divison 9), adoption, and
adoption assistance (Chapter 2.1 (commencing with Section 16115)
of Part 4 of Division 9), as well as other options for contact with
the child, including, but not limited to, visitation. The State
Department of Social Services, in consultation with the County
Welfare Directors Association of California and other interested
stakeholders, shall develop the written notice.

(2) The social worker shall aso provide the adult relatives
notified pursuant to paragraph (1) with arelativeinformation form
to provide information to the socia worker and the court regarding
the needs of the child. Theform shall include a provision whereby
the relative may request the permission of the court to addressthe
court, if the relative so chooses. The Judicial Council, in
consultation with the State Department of Social Servicesand the
County Welfare DirectorsAssociation of California, shall develop
the form.

(3) The social worker shall use due diligence in investigating
the names and locations of the relatives pursuant to paragraph (1),
including, but not limited to, asking the child in an age-appropriate
manner about relatives important to the child, consistent with the
child’'s best interest, and obtaining information regarding the
location of the child’s adult relatives. Each county welfare
department shall create and make public a procedure by which
relatives of achild who has been removed from his or her parents
or guardians may identify themselves to the county welfare
department and be provided with the notices required by paragraphs
(1) and (2).
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SEC-34-

SEC. 45. Section 361.2 of the Welfare and Institutions Code,
as added by Section 48 of Chapter 773 of the Statutes of 2015, is
amended to read:

361.2. (a) When acourt ordersremoval of achild pursuant to
Section 361, the court shall first determine whether thereisa parent
of the child, with whom the child was not residing at the time that
the events or conditions arose that brought the child within the
provisions of Section 300, who desires to assume custody of the
child. If that parent requests custody, the court shall place the child
with the parent unlessit findsthat placement with that parent would
be detrimental to the safety, protection, or physical or emotional
well-being of the child. The fact that the parent is enrolled in a
certified substance abuse treatment facility that allows a dependent
child to reside with his or her parent shall not be, for that reason
alone, primafacie evidence that placement with that parent would
be detrimental.

(b) If the court places the child with that parent it may do any
of the following:

(1) Order that the parent become legal and physical custodian
of the child. The court may also provide reasonable visitation by
the noncustodial parent. The court shall then terminate its
jurisdiction over the child. The custody order shall continue unless
modified by a subsequent order of the superior court. The order
of the juvenile court shall be filed in any domestic relation
proceeding between the parents.

(2) Order that the parent assume custody subject to the
jurisdiction of the juvenile court and require that a home visit be
conducted within three months. In determining whether to take
the action described in this paragraph, the court shall consider any
concerns that have been raised by the child's current caregiver
regarding the parent. After the social worker conducts the home
visit and files his or her report with the court, the court may then
take the action described in paragraph (1), (3), or this paragraph.
However, nothing in this paragraph shall be interpreted to imply
that the court is required to take the action described in this
paragraph as aprerequisite to the court taking the action described
in either paragraph (1) or (3).

(3) Order that the parent assume custody subject to the
supervision of the juvenile court. In that case the court may order
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that reunification services be provided to the parent or guardian
fromwhom the child isbeing removed, or the court may order that
services be provided solely to the parent who isassuming physical
custody in order to allow that parent to retain later custody without
court supervision, or that services be provided to both parents, in
which case the court shall determine, at review hearings held
pursuant to Section 366, which parent, if either, shall have custody
of the child.

(c) The court shall make a finding either in writing or on the
record of the basisfor its determination under subdivisions(a) and
(b).

(d) Part 6 (commencing with Section 7950) of Division 12 of
the Family Code shall apply to the placement of a child pursuant
to paragraphs (1) and (2) of subdivision (e).

(e) When the court ordersremoval pursuant to Section 361, the
court shall order the care, custody, control, and conduct of the
child to be under the supervision of the social worker who may
place the child in any of the following:

(1) The home of a noncustodial parent as described in
subdivision (@), regardiess of the parent’s immigration status.

(2) Theapproved homeof arelative, regardlessof therelative's
immigration status.

(3) The approved home of a nonrelative extended family
member as defined in Section 362.7.

(4) The approved home of a resource family as defined in
Section 16519.5.

(5) A foster home considering first a foster home in which the
child has been placed before an interruption in foster care, if that
placement isin the best interest of the child and spaceisavailable.

(6) A home or facility in accordance with the federal Indian
Child Welfare Act (25 U.S.C. Sec. 1901 et seq.).

(7) A suitable licensed community care facility, except a
runaway and homeless youth shelter licensed by the State
Department of Social Services pursuant to Section 1502.35 of the
Health and Safety Code.

(8 With afoster family agency, as defined in subdivision (g)
of Section 11400 and paragraph (4) of subdivision (a) of Section
1502 of the Health and Safety Code, to be placed in a suitable
family home certified or approved by the agency, with prior
approval of the county placing agency.
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(9) A childof any agewhoisplaced inacommunity carefacility
licensed as a group home for children or a short-term residential
treatment center, as defined in subdivision (ad) of Section 11400
and paragraph (18) of subdivision (a) of Section 1502 of the Health
and Safety Code, shall have a case plan that indicates that
placement isfor purposes of providing short term, specialized, and
intensive treatment for the child, the case plan specifies the need
for, nature of, and anticipated duration of this treatment, pursuant
to paragraph (2) of subdivision (c) of Section 16501.1, and the
case plan includes transitioning the child to a less restrictive
environment and the proj ected timeline by which the child will be
transitioned to a less restrictive environment. If the placement is
longer than six months, the placement shall be documented
consistent with paragraph (3) of subdivision (a) of Section 16501.1
and shall be approved by the deputy director or director of the
county child welfare department.

(A) A child under six years of age shall not be placed in a
community care facility licensed as a group home for children, or
ashort-term residential trestment center, except under thefollowing
circumstances:

(i) When the facility meets the applicable regulations adopted
under Section 1530.8 of the Health and Safety Code and standards
devel oped pursuant to Section 11467.1 of this code, and the deputy
director or director of the county child welfare department has
approved the case plan.

(if) The short term, specialized, and intensive treatment period
shall not exceed 120 days, unless the county has made progress
toward or is actively working toward implementing the case plan
that identifies the services or supports necessary to transition the
child to afamily setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or
supports within the timeline documented in the case plan, and the
need for additional time pursuant to the case plan is documented
by the caseworker and approved by a deputy director or director
of the county child welfare department.

(iii) To the extent that placements pursuant to this paragraph
are extended beyond an initial 120 days, the requirements of
clauses (i) and (ii) shall apply to each extension. In addition, the
deputy director or director of the county child welfare department
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shall approve the continued placement no less frequently than
every 60 days.

(iv) In addition, when a case plan indicates that placement is
for purposes of providing family reunification services, thefacility
shall offer family reunification services that meet the needs of the
individual child and his or her family, permit parents to have
reasonable access to their children 24 hours a day, encourage
extensive parental involvement in meeting the daily needs of their
children, and employ staff trained to provide family reunification
services. In addition, one of the following conditions exists:

() Thechild’s parent is aso under the jurisdiction of the court
and residesin the facility.

(I1) The child's parent is participating in a trestment program
affiliated with the facility and the child’s placement in the facility
facilitates the coordination and provision of reunification services.

(1) Placement inthefacility isthe only aternative that permits
the parent to have daily 24-hour access to the child in accordance
with the case plan, to participate fully in meeting all of the daily
needs of the child, including feeding and personal hygiene, and to
have access to necessary reunification services.

(B) A childwhois6to 12 yearsof age, inclusive, may be placed
inacommunity carefacility licensed asagroup homefor children
or a short-term residential treatment center under the following
conditions.

(i) The short-term, specialized, and intensive treatment period
shall not exceed six months, unless the county has made progress
or is actively working toward implementing the case plan that
identifies the services or supports necessary to transition the child
to a family setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or
supports within the timeline documented in the case plan, and the
need for additional time pursuant to the case plan is documented
by the casaeworker and approved by a deputy director or director
of the county child welfare department.

(if) Totheextent that placements pursuant to this paragraph are
extended beyond an initial six months, the requirements of this
subparagraph shall apply to each extension. In addition, the deputy
director or director of the county child welfare department shall
approve the continued placement no less frequently than every 60

days.
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(10) Any child placed in ashort-term residential treatment center
shall be either of the following:

(A) A child who has been assessed as meeting one of the
placement requirements set forth in subdivisions (d) and (e) of
Section 11462.01.

(B) A child under 6 years of age who is placed with his or her
minor parent or for the purpose of reunification pursuant to clause
(iv) of subparagraph (A) of paragraph (9).

(11) Nothing in this subdivision shall be construed to alow a
social worker to place any dependent child outside the United
States, except as specified in subdivision (f).

(f) (1) A child under the supervision of asocial worker pursuant
to subdivision (e) shall not be placed outside the United States
prior to ajudicial finding that the placement isin the best interest
of the child, except as required by federal law or treaty.

(2) Theparty or agency requesting placement of the child outside
the United States shall carry the burden of proof and shall show,
by clear and convincing evidence, that placement outside the
United Statesisin the best interest of the child.

(3) Indetermining the best interest of the child, the court shall
consider, but not be limited to, the following factors:

(A) Placement with arelative.

(B) Placement of siblings in the same home.

(C) Amount and nature of any contact between the child and
the potential guardian or caretaker.

(D) Physical and medical needs of the dependent child.

(E) Psychological and emotional needs of the dependent child.

(F) Social, cultural, and educational needs of the dependent
child.

(G) Specific desires of any dependent child who is 12 years of
age or older.

(4) If the court findsthat a placement outside the United States
is, by clear and convincing evidence, in the best interest of the
child, the court may issue an order authorizing the social worker
to make a placement outside the United States. A child subject to
this subdivision shall not leave the United States prior to the
issuance of the order described in this paragraph.

(5) For purposesof thissubdivision, * outside the United States’
shall not include the lands of any federally recognized American
Indian tribe or Alaskan Natives.
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(6) This subdivision shal not apply to the placement of a
dependent child with a parent pursuant to subdivision (a).

(9) (1) If the child is taken from the physical custody of the
child’s parent or guardian and unless the child is placed with
relatives, the child shall be placed in foster care in the county of
residence of the child’s parent or guardian in order to facilitate
reunification of the family.

(2) In the event that there are no appropriate placements
available in the parent’s or guardian’s county of residence, a
placement may be made in an appropriate place in another county,
preferably a county located adjacent to the parent’s or guardian’s
community of residence.

(3) Nothing in this section shall be interpreted as requiring
multiple disruptions of the child's placement corresponding to
frequent changes of residence by the parent or guardian. In
determining whether the child should be moved, the social worker
shall take into consideration the potential harmful effects of
disrupting the placement of the child and the parent’s or guardian’s
reason for the move.

(4) When it has been determined that it is necessary for achild
to be placed in acounty other than the child’s parent’sor guardian’s
county of residence, the specific reason the out-of-county
placement is necessary shall be documented in the child’s case
plan. If the reason the out-of-county placement is necessary isthe
lack of resources in the sending county to meet the specific needs
of the child, those specific resource needs shall be documented in
the case plan.

(5) When it has been determined that achild isto be placed out
of county either in a group home or with a foster family agency
for subsequent placement in a certified foster family home, and
the sending county is to maintain responsibility for supervision
and visitation of the child, the sending county shall develop aplan
of supervision and visitation that specifies the supervision and
visitation activities to be performed and specifies that the sending
county is responsible for performing those activities. In addition
to the plan of supervision and visitation, the sending county shall
document information regarding any known or suspected dangerous
behavior of the child that indicates the child may pose a safety
concernin thereceiving county. Upon implementation of the Child
Welfare Services Case Management System, the plan of
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supervision and visitation, as well as information regarding any
known or suspected dangerous behavior of the child, shall be made
available to the receiving county upon placement of the child in
thereceiving county. If placement occurs on aweekend or holiday,
the information shall be made available to the receiving county on
or before the end of the next business day.

(6) When it has been determined that achild isto be placed out
of county and the sending county plans that the receiving county
shall be responsible for the supervision and visitation of the child,
the sending county shall develop aformal agreement between the
sending and receiving counties. Theformal agreement shall specify
the supervision and visitation to be provided the child, and shall
specify that the receiving county is responsible for providing the
supervision and visitation. Theformal agreement shall be approved
and signed by the sending and receiving counties prior to placement
of the child in the receiving county. In addition, upon completion
of the case plan, the sending county shall provide a copy of the
completed case plan to the receiving county. The case plan shall
include information regarding any known or suspected dangerous
behavior of the child that indicates the child may pose a safety
concern to the receiving county.

(h) Whenever the social worker must change the placement of
the child and is unable to find a suitable placement within the
county and must place the child outside the county, the placement
shall not be made until he or she has served written notice on the
parent or guardian at least 14 days prior to the placement, unless
the child's health or well-being is endangered by delaying the
action or would be endangered if prior notice were given. The
notice shall state the reasons that require placement outside the
county. The parent or guardian may object to the placement not
later than seven days after receipt of the notice and, upon objection,
the court shall hold a hearing not later than five days after the
objection and prior to the placement. The court shall order
out-of-county placement if it findsthat the child’s particular needs
require placement outside the county.

() If thecourt has ordered removal of the child from the physica
custody of his or her parents pursuant to Section 361, the court
shall consider whether the family ties and best interest of the child
will be served by granting visitation rights to the child’'s
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grandparents. The court shall clearly specify those rights to the
social worker.

(j) If thecourt hasordered removal of the child from the physical
custody of his or her parents pursuant to Section 361, the court
shall consider whether there are any siblings under the court’s
jurisdiction, or any nondependent siblingsin the physical custody
of a parent subject to the court’s jurisdiction, the nature of the
relationship between the child and his or her siblings, the
appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002, and the impact of the
sibling relationships on the child's placement and planning for
legal permanence.

(k) (1) Anagency shall ensure placement of achildin ahome
that, to the fullest extent possible, best meets the day-to-day needs
of the child. A home that best meets the day-to-day needs of the
child shall satisfy all of the following criteria:

(A) Thechild's caregiver is able to meet the day-to-day health,
safety, and well-being needs of the child.

(B) The child’s caregiver is permitted to maintain the least
restrictive family setting that promotes normal childhood
experiences and that serves the day-to-day needs of the child.

(C) The child is permitted to engage in reasonable,
age-appropriate day-to-day activities that promote normal
childhood experiences for the foster child.

(2) The foster child's caregiver shall use a reasonable and
prudent parent standard, as defined in paragraph (2) of subdivision
(a) of Section 362.04, to determine day-to-day activities that are
age appropriate to meet the needs of the child. Nothing in this
section shall be construed to permit a child’'s caregiver to permit
the child to engage in day-to-day activities that carry an
unreasonablerisk of harm, or subject the child to abuse or neglect.

(1) This section shall become operative on January 1, 2017.

SEC. 46. Section 361.3 of the Welfare and Institutions Code
isamended to read:

361.3. (&) In any case in which a child is removed from the
physical custody of his or her parents pursuant to Section 361,
preferential consideration shall be given to arequest by arelative
of the child for placement of the child with therelative, regardless
of the relative’'s immigration status. In determining whether
placement with arelative is appropriate, the county social worker
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and court shall consider, but shall not be limited to, consideration
of all the following factors:

(1) The best interest of the child, including special physical,
psychological, educational, medical, or emotional needs.

(2) The wishes of the parent, the relative, and child, if
appropriate.

(3) The provisions of Part 6 (commencing with Section 7950)
of Division 12 of the Family Code regarding relative placement.

(4) Placement of siblings and half siblings in the same home,
unless that placement is found to be contrary to the safety and
well-being of any of the siblings, as provided in Section 16002.

(5 Thegood moral character of therelative and any other adult
living in the home, including whether any individual residing in
the home has a prior history of violent criminal acts or has been
responsible for acts of child abuse or neglect.

(6) Thenature and duration of the relationship between the child
and therelative, and therelative' sdesireto care for, and to provide
legal permanency for, the child if reunification is unsuccessful.

(7) Theability of the relative to do the following:

(A) Provideasafe, secure, and stable environment for the child.

(B) Exercise proper and effective care and control of the child.

(C) Provide ahome and the necessities of life for the child.

(D) Protect the child from his or her parents.

(E) Facilitate court-ordered reunification effortswith the parents.

(F) Facilitate visitation with the child’'s other relatives.

(G) Facilitate implementation of all elements of the case plan.

(H) (i) Providelega permanence for the child if reunification
fals.

However;

(i) However, any finding made with respect to the factor
considered pursuant to this subparagraph and pursuant to
subparagraph (G) shall not be the sole basis for precluding
preferential placement with arelative.

(I) Arrange for appropriate and safe child care, as necessary.

(8) (A) The safety of the relative’s home. For a relative to be
considered appropriate to receive placement of a child under this
seetien; section on an emergency basis, the relative’'s home shall
first be-approved assessed pursuant to the process and standards
described in subdivision (d) of Section 309.

n
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(B) In this regard, the Legislature declares that a physical
disability, such as blindness or deafness, is no bar to the raising
of children, and a county social worker’s determination as to the
ability of a disabled relative to exercise care and control should
center upon whether the relative’s disability prevents him or her
from exercising care and control. The court shall order the parent
to disclose to the county social worker the names, residences, and
any other known identifying information of any maternal or
paternal relatives of the child. Thisinquiry shall not be construed,
however, to guarantee that the child will be placed with any person
so identified. The county social worker shall initially contact the
relatives given preferential consideration for placement to
determine if they desire the child to be placed with them. Those
desiring placement shall be assessed according to the factors
enumerated in this subdivision. The county social worker shall
document these efforts in the social study prepared pursuant to
Section 358.1. The court shall authorize the county social worker,
while assessing these relatives for the possibility of placement, to
disclose to the relative, as appropriate, the fact that the child isin
custody, the alleged reasons for the custody, and the projected
likely date for the child’s return home or placement for adoption
or legal guardianship. However, this investigation shall not be
construed as good cause for continuance of the dispositional
hearing conducted pursuant to Section 358.

(b) In any case in which more than one appropriate relative
requests preferential consideration pursuant to this section, each
relative shall be considered under the factors enumerated in
subdivision (a). Consistent with the legidlative intent for children
to be placed immediately with a responsible relative, this section
does not limit the county social worker’s ability to place a child
in the home of an appropriate relative or a nonrelative extended
family member pending the consideration of other relatives who
have requested preferential consideration.

(c) For purposes of this section:

(1) “Preferential consideration” meansthat the relative seeking
placement shall be the first placement to be considered and
investigated.

(2) “Relative” means an adult who is related to the child by
blood, adoption, or affinity within the fifth degree of kinship,
including stepparents, stepsiblings, and al relatives whose status
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is preceded by the words “great,” “great-great,” or “grand,” or the
spouse of any of these persons even if the marriage was terminated
by death or dissolution. However, only the following relatives
shall be given preferential consideration for the placement of the
child: an adult who is a grandparent, aunt, uncle, or sibling.

(d) Subsequent to the hearing conducted pursuant to Section
358, whenever a new placement of the child must be made,
consideration for placement shall again be given as described in
this section to relatives who have not been found to be unsuitable
and who will fulfill the child’s reunification or permanent plan
requirements. In addition to the factors described in subdivision
(@), the county social worker shall consider whether the relative
has established and maintained a relationship with the child.

(e) If the court does not place the child with arelative who has
been considered for placement pursuant to this section, the court
shall state for the record the reasons placement with that relative
was denied.

(f) (1) Withrespect to achildwho satisfiesthe criteriaset forth
in paragraph (2), the department and any licensed adoption agency
may search for a relative and furnish identifying information
relating to the child to that relative if it is believed the child's
welfare will be promoted thereby.

(2) Paragraph (1) shall apply if both of the following conditions
are satisfied:

(A) The child was previously a dependent of the court.

(B) Thechildwas previously adopted and the adoption has been
disrupted, set aside pursuant to Section 9100 or 9102 of the Family
Code, or the child has been released into the custody of the
department or a licensed adoption agency by the adoptive parent
or parents.

(3) Asused in this subdivision, “relative” includes a member
of the child's birth family and nonrelated extended family
members, regardless of whether the parental rightswere terminated,
provided that both of the following are true:

(A) No appropriate potential caretaker is known to exist from
the child’s adoptive family, including nonrelated extended family
members of the adoptive family.

(B) Thechild wasnot the subject of avoluntary relinquishment
by the birth parents pursuant to Section 8700 of the Family Code
or Section 1255.7 of the Health and Safety Code.
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SEC. 47. Section 361.4 of the Welfare and Institutions Code
isamended to read:

361.4. (@) Prior to placing achild in the home of arelative, or
the home of any prospective guardian or-ether another person who
isnot alicensed or certified foster-parent; parent or an approved
resource family, the county social worker shall visit the home to
ascertain the appropriateness of the placement.

(b) (1) Whenever a child may be placed in the home of a
rel ative,—er—the-home—of—any—prespective—guardian—or—other a
prospective guardian, or another person who is not a licensed or
certified foster-parent; parent or an approved resource family, the
court or county social worker placing the child shall cause a
state-level criminal records check to be conducted by an appropriate
government agency through the California Law Enforcement
Telecommunications System (CLETS) pursuant to Section 16504.5.
The criminal records check shall be conducted with regard to all
persons over 18 years of age living in the home, and on any other
person over 18 years of age, other than professionals providing
professional servicesto the child, known to the placing entity who
may have significant contact with the child, including any person
who has afamilial or intimate relationship with any person living
inthe home. A criminal records check may be conducted pursuant
to this section on any person over 14 years of age living in the
home who the county social worker believes may have acrimina
record. Within 10 calendar days following the criminal records
check conducted through the California Law Enforcement
Telecommunications System, the social worker shall ensure that
afingerprint clearance check of the relative and any other person
whose criminal record was obtained pursuant to this subdivision
isinitiated through the Department of Justice to ensure the accuracy
of the criminal records check conducted through the California
Law Enforcement Telecommunications System and shall review
theresults of any criminal records check to assess the safety of the
home. The Department of Justice shall forward fingerprint requests
for federal-level criminal history information to the Federal Bureau
of Investigation pursuant to this section.

(2) Anidentification card from a foreign consulate or foreign
passport shall be considered a valid form of identification for
conducting a criminal records check and fingerprint clearance
check under this subdivision and under subdivision (c).
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(c) Whenever achild may be placed in the home of arelative,
i i a prospective guardian, or
another person who is not a licensed or certified foster—parent;
parent or an approved resource family, the county social worker
shall cause a check of the Child Abuse Central Index pursuant to
subdivision (a) of Section 11170 of the Penal Codeto berequested
from the Department of Justice. The Child Abuse Central Index
check shall be conducted on all personsover 18 yearsof ageliving
in the home. For any application received on or after January 1,
2008, if any person in the household is 18 years of age or older
and haslived in another state in the preceding five years, the county
social worker shall check the other state's child abuse and neglect
registry to the extent required by federal law.

(d) (1) If the results of the California and federal criminal
records check indicates that the person has no criminal record, the
county social worker and court may consider the home of the
relative, prospective guardian, or other person who isnot alicensed
or certified foster parent or approved resource family for placement
of achild.

(2) If the criminal records check indicates that the person has
been convicted of a crime that the Director of Socia Services
cannot grant an exemption for under Section 1522 of the Health
and Safety Code, the child shall not be placed in the home. If the
criminal records check indicatesthat the person has been convicted
of a crime that the Director of Social Services may grant an
exemption for under Section 1522 of the Health and Safety Code,
the child shall not be placed in the home unless a criminal records
exemption has been granted by the county, based on substantial
and convincing evidence to support a reasonable belief that the
person with the criminal conviction is of such good character as
to justify the placement and not present arisk of harm to the child
pursuant to paragraph (3).

(3) (A) A county may issue acriminal records exemption only
if that county has been granted permission by the Director of Social
Services to issue criminal records exemptions. The county may
file a request with the Director of Social Services seeking
permission for the county to establish a procedure to evaluate and
grant appropriate individual criminal records exemptions for
persons described in subdivision (b). The director shall grant or
deny the county’s request within 14 days of receipt. The county
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shall evaluate individual criminal records in accordance with the
standards and limitations set forth in paragraph (1) of subdivision
(g) of Section 1522 of the Health and Safety Code, and in no event
shall the county place a child in the home of a person who is
ineligible for an exemption under that provision.

(B) Thedepartment shall monitor county implementation of the
authority to grant an exemption under this paragraph to ensure that
the county evaluates individual criminal records and allows or
disallows placements according to the standards set forth in
paragraph (1) of subdivision (g) of Section 1522 of the Health and
Safety Code.

(4) The department shall conduct an evaluation of the
implementation of paragraph (3) through random sampling of
county exemption decisions.

(5) The State Department of Social Services shall not evaluate
or grant criminal records exemption requestsfor persons described
in subdivision (b), unless the exemption request is made by an
Indian tribe pursuant to subdivisionH- (e).

(6) If a county has not requested, or has not been granted,
permission by the State Department of Social Servicesto establish
a procedure to evaluate and grant criminal records exemptions,
the county shall not place a child into the home of a person
described in subdivision (b) if any person residing in the home has
been convicted of a crime other than a minor traffic violation,
except as provided in subdivision{H- (e).

{eNething——this—section—shal—preclude—a—county—frem
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(e) The State Department of Social Services shall evaluate a
request from an Indian tribe to exempt a crime that is exemptible
under Section 1522 of the Health and Safety Code, if needed, to
allow placement into an Indian home that the tribe has designated
for placement under the federal Indian Child Welfare Act (25
U.S.C. Sec. 1901 et seq.). However, if the county with jurisdiction
over the child that is the subject of the tribe's request has
established an approved procedure pursuant to paragraph (3) of
subdivision (d), the tribe may request that the county evaluate the
exemption request. Once atribe has el ected to have the exemption
request reviewed by either the State Department of Social Services
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or the county, the exemption decision may only be made by that
entity. Nothing in this subdivision limitsthe duty of acounty social
worker to evaluate the homefor placement or to gather information
needed to evaluate an exemption request.

SEC. 48. Section 361.45 of the Welfare and Institutions Code
isamended to read:

361.45. (@) Notwithstanding any other-previsien-ef law, when
the sudden unavailability of a foster caregiver requires a change
in placement on an emergency basis for a child who is under the
jurisdiction of thejuvenile court pursuant to Section 300, if an able
and willing relative, as defined in Section 319, or an able and
willing nonrel ative extended family member, as defined in Section
362.7, is available and requests temporary placement of the child
pending resolution of the emergency situation, the county welfare
department shall initiate an assessment of the relative’'s or
nonrelative extended family member’s suitability, which shall
include an in-home inspection to assess the saf ety of the home and
the ability of the relative or nonrelative extended family member
to care for the child’s needs, and a consideration of the results of
acriminal records check conducted pursuant to subdivision (a) of
Section 16504.5 and a check of allegations of prior child abuse or
neglect concerning the relative or nonrelative extended family
member and other adults in the home. Upon completion of this
assessment, the child may be placed on an emergency basisin the

as_segzed home.—Ferque%ef—thr&paFagFaphraneF@eeept—feHhe
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(b) Hmmediately—feHowing—the—Following the emergency
placement of a child in the home of a relative or a nonrelative
extended family member, the county welfare department shall
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(c) (1) Onand after January 1, 2012, if anonminor dependent,
as defined in subdivision (v) of Section 11400, is placed in the
home of a relative or nonrelative extended family member, the
home shall be approved using the same standards set forth in
regulations as described in Section 1502.7 of the Health and Safety
Code.

(2) On or before duly 1, 2012, the department, in consultation
with representatives of the Legislature, the County Welfare
Directors Association, the Chief Probation Officers of California,
the California Youth Connection, the Judicial Council, former
foster youth, child advocacy organizations, dependency counsel
for children, juvenile justice advocacy organizations, foster
caregiver organizations, labor organizations, and representatives
of Indian tribes, shall revise regulationsregarding health and safety
standards for approving relative homes in which nonminor
dependents, as defined in subdivision (v) of Section 11400, of the
juvenile court are placed under the responsibility of the county
welfare or probation department, or an Indian tribe that entered
into an agreement pursuant to Section 10553.1.

(3) Notwithstanding the Administrative ProcedureAct (Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code), the department, in consultation
with the stakeholders listed in paragraph (2), shall prepare for
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implementation of the applicable provisions of this section by
publishing all-county letters or similar instructionsfrom the director
by October 1, 2011, to be effective January 1, 2012. Emergency
regulations to implement this section may be adopted by the
director in accordance with the Administrative Procedure Act. The
initial adoption of the emergency regulations and one readoption
of theinitial regulations shall be deemed to be an emergency and
necessary for the immediate preservation of the public peace,
health, safety, or general welfare. Initial emergency regulations
and the first readoption of those emergency regulations shall be
exempt from review by the Office of Administrative Law. The
emergency regulations authorized by this section shall be submitted
to the Office of Administrative Law for filing with the Secretary
of State and shall remain in effect for no more than 180 days.

SEC-35:

SEC. 49. Section 361.5 of the Welfare and Institutions Code
is amended to read:

361.5. (@) Except as provided in subdivision (b), or when the
parent has voluntarily relinquished the child and the relinquishment
has been filed with the State Department of Social Services, or
upon the establishment of an order of guardianship pursuant to
Section 360, or when a court adjudicates a petition under Section
329 to modify the court’sjurisdiction from delinquency jurisdiction
to dependency jurisdiction pursuant to subparagraph (A) of
paragraph (2) of subdivision (b) of Section 607.2 and the parents
or guardian of the ward have had reunification servicesterminated
under the delinquency jurisdiction, whenever a child is removed
from aparent’sor guardian’s custody, the juvenile court shall order
the social worker to provide child welfare servicesto the child and
the child’s mother and statutorily presumed father or guardians.
Upon afinding and declaration of paternity by the juvenile court
or proof of a prior declaration of paternity by any court of
competent jurisdiction, the juvenile court may order services for
the child and the biological father, if the court determines that the
services will benefit the child.

(1) Family reunification services, when provided, shall be
provided as follows:

(A) Except as otherwise provided in subparagraph (C), for a
child who, on the date of initial removal from the physical custody
of his or her parent or guardian, was three years of age or older,
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court-ordered services shal be provided beginning with the
dispositional hearing and ending 12 months after the date the child
entered foster care as provided in Section 361.49, unless the child
is returned to the home of the parent or guardian.

(B) For a child who, on the date of initial removal from the
physical custody of hisor her parent or guardian, was under three
years of age, court-ordered services shall be provided for a period
of six months from the dispositional hearing as provided in
subdivision (e) of Section 366.21, but no longer than 12 months
from the date the child entered foster care as provided in Section
361.49 unless the child is returned to the home of the parent or
guardian.

(C) For the purpose of placing and maintaining a sibling group
together in a permanent home should reunification effortsfail, for
a child in a sibling group whose members were removed from
parental custody at the same time, and in which one member of
the sibling group was under three years of age on the date of initial
removal from the physical custody of hisor her parent or guardian,
court-ordered services for some or al of the sibling group may be
limited as set forth in subparagraph (B). For the purposes of this
paragraph, “asibling group” shall mean two or more children who
are related to each other asfull or half siblings.

(2) Any motion to terminate court-ordered reunification services
prior to the hearing set pursuant to subdivision (f) of Section 366.21
for a child described by subparagraph (A) of paragraph (1), or
prior to the hearing set pursuant to subdivision (€) of Section
366.21 for a child described by subparagraph (B) or (C) of
paragraph (1), shall be made pursuant to the requirements set forth
in subdivision (¢) of Section 388. A motion to terminate
court-ordered reunification services shall not be required at the
hearing set pursuant to subdivision (e) of Section 366.21 if the
court finds by clear and convincing evidence one of the following:

(A) That the child was removed initially under subdivision (g)
of Section 300 and the whereabouts of the parent are still unknown.

(B) That the parent has failed to contact and visit the child.

(C) That the parent has been convicted of a felony indicating
parental unfitness.

(3) Notwithstanding subparagraphs (A), (B), and (C) of
paragraph (1), court-ordered services may be extended up to a
maximum time period not to exceed 18 months after the date the
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child was originally removed from physical custody of his or her
parent or guardian if it can be shown, at the hearing held pursuant
to subdivision (f) of Section 366.21, that the permanent plan for
the child is that he or she will be returned and safely maintained
inthe home within the extended time period. The court shall extend
thetime period only if it findsthat thereisasubstantial probability
that the child will be returned to the physical custody of hisor her
parent or guardian within the extended time period or that
reasonable services have not been provided to the parent or
guardian. In determining whether court-ordered services may be
extended, the court shall consider the special circumstances of an
incarcerated or institutionalized parent or parents, parent or parents
court-ordered to aresidential substance abuse treatment program,
or aparent who has been arrested and issued an immigration hold,
detained by the United States Department of Homeland Security,
or deported to his or her country of origin, including, but not
limited to, barriers to the parent’s or guardian’s access to services
and ability to maintain contact with his or her child. The court
shall also consider, among other factors, good faith effortsthat the
parent or guardian has made to maintain contact with the child. If
the court extends the time period, the court shall specify the factual
basis for its conclusion that there is a substantial probability that
the child will be returned to the physical custody of his or her
parent or guardian within the extended time period. The court also
shall make findings pursuant to subdivision (a) of Section 366 and
subdivision (e) of Section 358.1.

When counseling or other treatment services are ordered, the
parent or guardian shall be ordered to participate in those services,
unless the parent’s or guardian’s participation is deemed by the
court to be inappropriate or potentially detrimental to the child, or
unlessaparent or guardian isincarcerated of detained by the United
States Department of Homeland Security and the corrections
facility in which he or sheisincarcerated does not provide access
to the treatment services ordered by the court, or has been deported
to his or her country of origin and services ordered by the court
are not accessiblein that country. Physical custody of the child by
the parents or guardians during the applicable time period under
subparagraph (A), (B), or (C) of paragraph (1) shall not serve to
interrupt the running of the time period. If at the end of the
applicable time period, a child cannot be safely returned to the
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care and custody of aparent or guardian without court supervision,
but the child clearly desires contact with the parent or guardian,
the court shall take the child’s desire into account in devising a
permanency plan.

In cases where the child was under three years of age on the date
of theinitial removal from the physical custody of hisor her parent
or guardian or is a member of a sibling group as described in
subparagraph (C) of paragraph (1), the court shall inform the parent
or guardian that the failure of the parent or guardian to participate
regularly in any court-ordered treatment programs or to cooperate
or avail himself or herself of services provided as part of the child
welfare services case plan may result in a termination of efforts
to reunify the family after six months. The court shall inform the
parent or guardian of the factors used in subdivision (e) of Section
366.21 to determine whether to limit services to six months for
some or al members of a sibling group as described in
subparagraph (C) of paragraph (1).

(4) Notwithstanding paragraph (3), court-ordered services may
be extended up to amaximum time period not to exceed 24 months
after the date the child was originally removed from physical
custody of hisor her parent or guardian if it isshown, at the hearing
held pursuant to subdivision (b) of Section 366.22, that the
permanent plan for the child isthat he or she will be returned and
safely maintained in the home within the extended time period.
The court shall extend the time period only if it findsthat it isin
the child’'s best interest to have the time period extended and that
there is a substantial probability that the child will be returned to
the physical custody of his or her parent or guardian who is
described in subdivision (b) of Section 366.22 within the extended
time period, or that reasonabl e services have not been provided to
the parent or guardian. If the court extends the time period, the
court shall specify the factual basisfor its conclusion that thereis
a substantial probability that the child will be returned to the
physical custody of his or her parent or guardian within the
extended time period. The court also shall make findings pursuant
to subdivision (a) of Section 366 and subdivision (e) of Section
358.1.

When counseling or other treatment services are ordered, the
parent or guardian shall be ordered to participate in those services,
in order for substantial probability to be found. Physical custody
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of the child by the parents or guardians during the applicable time
period under subparagraph (A), (B), or (C) of paragraph (1) shall
not serve to interrupt the running of the time period. If at the end
of the applicable time period, the child cannot be safely returned
to the care and custody of a parent or guardian without court
supervision, but the child clearly desires contact with the parent
or guardian, the court shall take the child’'s desire into account in
devising a permanency plan.

Except in cases where, pursuant to subdivision (b), the court
does not order reunification services, the court shall inform the
parent or parents of Section 366.26 and shall specify that the
parent’s or parents’ parental rights may be terminated.

(b) Reunification services need not be provided to a parent or
guardian described in this subdivision when the court finds, by
clear and convincing evidence, any of the following:

(1) That the whereabouts of the parent or guardian is unknown.
A finding pursuant to this paragraph shall be supported by an
affidavit or by proof that a reasonably diligent search has failed
to locate the parent or guardian. The posting or publication of
noticesis not required in that search.

(2) That the parent or guardian is suffering from a mental
disability that isdescribed in Chapter 2 (commencing with Section
7820) of Part 4 of Division 12 of the Family Code and that renders
him or her incapable of utilizing those services.

(3) That the child or asibling of the child has been previously
adjudicated a dependent pursuant to any subdivision of Section
300 as a result of physical or sexual abuse, that following that
adjudication the child had been removed from the custody of his
or her parent or guardian pursuant to Section 361, that the child
has been returned to the custody of the parent or guardian from
whom the child had been taken originally, and that the child is
being removed pursuant to Section 361, due to additional physical
or sexual abuse.

(4) That the parent or guardian of the child has caused the death
of another child through abuse or neglect.

(5 That the child was brought within the jurisdiction of the
court under subdivision (e) of Section 300 because of the conduct
of that parent or guardian.

(6) That the child has been adjudicated a dependent pursuant
to any subdivision of Section 300 asaresult of severe sexual abuse
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or theinfliction of severe physical harm to the child, asibling, or
ahaf sibling by aparent or guardian, asdefined in this subdivision,
and the court makes afactual finding that it would not benefit the
child to pursue reunification services with the offending parent or
guardian.

A finding of severe sexual abuse, for the purposes of this
subdivision, may be based on, but is not limited to, sexual
intercourse, or stimulation involving genital-genital, oral-genital,
anal-genital, or oral-anal contact, whether between the parent or
guardian and the child or a sibling or half sibling of the child, or
between the child or a sibling or half sibling of the child and
another person or animal with the actual or implied consent of the
parent or guardian; or the penetration or manipulation of the
child’s, sibling’s, or half sibling’s genital organs or rectum by any
animate or inanimate object for the sexual gratification of the
parent or guardian, or for the sexual gratification of another person
with the actual or implied consent of the parent or guardian.

A finding of the infliction of severe physical harm, for the
purposes of this subdivision, may be based on, but is not limited
to, deliberate and serious injury inflicted to or on a child’'s body
or the body of a sibling or half sibling of the child by an act or
omission of the parent or guardian, or of another individual or
animal with the consent of the parent or guardian; deliberate and
torturous confinement of the child, sibling, or half sibling in a
closed space; or any other torturous act or omission that would be
reasonably understood to cause serious emotiona damage.

(7) That the parent is not receiving reunification services for a
sibling or ahalf sibling of the child pursuant to paragraph (3), (5),
or (6).

(8 That the child was concelved by means of the commission
of an offense listed in Section 288 or 288.5 of the Penal Code, or
by an act committed outside of this state that, if committed in this
state, would constitute one of those offenses. This paragraph only
applies to the parent who committed the offense or act.

(9) That the child has been found to be a child described in
subdivision (g) of Section 300; that the parent or guardian of the
child willfully abandoned the child, and the court finds that the
abandonment itself constituted a serious danger to the child; or
that the parent or other person having custody of the child
voluntarily surrendered physical custody of the child pursuant to
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Section 1255.7 of the Health and Safety Code. For the purposes
of this paragraph, “serious danger” means that without the
intervention of another person or agency, the child would have
sustained severe or permanent disability, injury, illness, or death.
For purposes of this paragraph, “willful abandonment” shall not
be construed as actions taken in good faith by the parent without
the intent of placing the child in serious danger.

(10) That the court ordered termination of reunification services
for any siblings or half siblings of the child because the parent or
guardian failed to reunify with the sibling or half sibling after the
sibling or half sibling had been removed from that parent or
guardian pursuant to Section 361 and that parent or guardian is
the same parent or guardian described in subdivision (a) and that,
according to the findings of the court, this parent or guardian has
not subsequently made a reasonable effort to treat the problems
that led to removal of the sibling or half sibling of that child from
that parent or guardian.

(11) That the parental rights of a parent over any sibling or half
sibling of the child had been permanently severed, and this parent
isthe same parent described in subdivision (a), and that, according
to the findings of the court, this parent has not subsequently made
areasonable effort to treat the problems that led to removal of the
sibling or half sibling of that child from the parent.

(12) That the parent or guardian of the child has been convicted
of aviolent felony, as defined in subdivision (c) of Section 667.5
of the Penal Code.

(13) That the parent or guardian of the child has a history of
extensive, abusive, and chronic use of drugs or acohol and has
resisted prior court-ordered treatment for this problem during a
three-year period immediately prior to the filing of the petition
that brought that child to the court’s attention, or has failed or
refused to comply with a program of drug or alcohol treatment
described in the case plan required by Section 358.1 on at least
two prior occasions, even though the programs identified were
available and accessible.

(14) That the parent or guardian of the child has advised the
court that he or she is not interested in receiving family
maintenance or family reunification services or having the child
returned to or placed in his or her custody and does not wish to
receive family maintenance or reunification services.
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The parent or guardian shall be represented by counsel and shall
execute a waiver of services form to be adopted by the Judicial
Council. The court shall advise the parent or guardian of any right
to services and of the possible consequences of a waiver of
services, including thetermination of parental rights and placement
of the child for adoption. The court shall not accept the waiver of
services unlessit states on the record its finding that the parent or
guardian has knowingly and intelligently waived the right to
services.

(15) That the parent or guardian has on one or more occasions
willfully abducted the child or child’s sibling or half sibling from
his or her placement and refused to disclose the child’s or child’s
sibling’'s or half sibling’s whereabouts, refused to return physical
custody of the child or child's sibling or half sibling to his or her
placement, or refused to return physical custody of the child or
child’s sibling or half sibling to the social worker.

(16) That the parent or guardian has been required by the court
to be registered on a sex offender registry under the federal Adam
Walsh Child Protection and Safety Act of 2006 (42 U.S.C. Sec.
16913(a)), as required in Section 106(b)(2)(B)(xvi)(VI1) of the
Child Abuse Prevention and Treatment Act of 2006 (42 U.S.C.
Sec. 5106a(2)(B)(xvi)(V1)).

(c) In deciding whether to order reunification in any case in
which this section applies, the court shall hold a dispositional
hearing. The social worker shall prepare a report that discusses
whether reunification services shall be provided. Whenitisalleged,
pursuant to paragraph (2) of subdivision (b), that the parent is
incapable of utilizing services due to mental disability, the court
shall order reunification services unless competent evidence from
mental health professional s establishesthat, even with the provision
of services, the parent isunlikely to be capable of adequately caring
for the child within the time limits specified in subdivision (a).

The court shall not order reunification for a parent or guardian
described in paragraph (3), (4), (6), (7), (8), (9), (10), (11), (12),
(13), (14), (15), or (16) of subdivision (b) unless the court finds,
by clear and convincing evidence, that reunification is in the best
interest of the child.

In addition, the court shall not order reunification in any situation
described in paragraph (5) of subdivision (b) unlessit finds that,
based on competent testimony, those services are likely to prevent
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reabuse or continued neglect of the child or that failure to try
reunification will be detrimental to the child because the child is
closely and positively attached to that parent. The social worker
shall investigate the circumstances leading to the removal of the
child and advise the court whether there are circumstances that
indicate that reunification islikely to be successful or unsuccessful
and whether failureto order reunificationislikely to be detrimental
to the child.

Thefailure of the parent to respond to previous services, the fact
that the child was abused while the parent was under the influence
of drugsor alcohol, apast history of violent behavior, or testimony
by a competent professional that the parent’s behavior is unlikely
to be changed by services are among the factors indicating that
reunification services are unlikely to be successful. The fact that
a parent or guardian is no longer living with an individua who
severely abused the child may be considered in deciding that
reunification services arelikely to be successful, provided that the
court shall consider any pattern of behavior on the part of the parent
that has exposed the child to repeated abuse.

(d) If reunification services are not ordered pursuant to
paragraph (1) of subdivision (b) and the whereabouts of a parent
become known within six months of the out-of-home placement
of the child, the court shall order the social worker to provide
family reunification services in accordance with this subdivision.

(e (1) If theparent or guardianisincarcerated, institutionalized,
or detained by the United States Department of Homeland Security,
or has been deported to hisor her country of origin, the court shall
order reasonabl e services unless the court determines, by clear and
convincing evidence, those services would be detrimental to the
child. In determining detriment, the court shall consider the age
of the child, the degree of parent-child bonding, the length of the
sentence, the length and nature of the treatment, the nature of the
crimeor illness, the degree of detriment to the child if servicesare
not offered and, for children 10 years of age or older, the child's
attitude toward the implementation of family reunification services,
the likelihood of the parent’s discharge from incarceration,
ingtitutionalization, or detention within the reunification time
limitations described in subdivision (&), and any other appropriate
factors. In determining the content of reasonable services, the court
shall consider the particular barriers to an incarcerated,
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institutionalized, detained, or deported parent’s access to those
court-mandated services and ability to maintain contact with his
or her child, and shall document this information in the child's
case plan. Reunification services are subject to the applicabletime
limitations imposed in subdivision (a). Services may include, but
shall not be limited to, al of the following:

(A) Maintaining contact between the parent and child through
collect telephone calls.

(B) Transportation services,“where when appropriate.

(C) Visitation services,where when appropriate.

(D) Reasonable servicesto extended family members or foster
parents providing care for the child if the services are not
detrimental to the child.

An incarcerated or detained parent may be required to attend
counseling, parenting classes, or vocational training programs as
part of the reunification service plan if actual access to these
services is provided. The socia worker shall document in the
child's case plan the particular barriers to an incarcerated,
ingtitutionalized, or detained parent's access to those
court-mandated services and ability to maintain contact with his
or her child.

(E) Reasonableeffortsto assist parents who have been deported
to contact child welfare authorities in their country of origin, to
identify any available services that would substantially comply
with case plan requirements, to document the parents’ participation
in those services, and to accept reports from local child welfare
authorities as to the parents living situation, progress, and
participation in services.

(2) The presiding judge of the juvenile court of each county
may convene representatives of the county welfare department,
the sheriff’s department, and other appropriate entities for the
purpose of devel oping and entering into protocolsfor ensuring the
notification, transportation, and presence of an incarcerated or
ingtitutionalized parent at all court hearings involving proceedings
affecting the child pursuant to Section 2625 of the Penal Code.
The county welfare department shall utilize the prisoner locator
system developed by the Department of Corrections and
Rehabilitation to facilitate timely and effective notice of hearings
for incarcerated parents.
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(3) Notwithstanding any other law, if the incarcerated parent is
a woman seeking to participate in the community treatment
program operated by the Department of Corrections and
Rehabilitation pursuant to Chapter 4.8 (commencing with Section
1174) of Title 7 of Part 2 of, Chapter 4 (commencing with Section
3410) of Title 2 of Part 3 of, the Pena Code, the court shall
determine whether the parent’s participation in aprogramisin the
child’s best interest and whether it is suitable to meet the needs of
the parent and child.

(f) If the court, pursuant to paragraph (2), (3), (4), (5), (6), (7),
(8), (9), (10), (12), (12), (13), (14), (15), or (16) of subdivision (b)
or paragraph (1) of subdivision (€), does not order reunification
services, it shall, at the dispositional hearing, that shall include a
permanency hearing, determineif a hearing under Section 366.26
shall be set in order to determine whether adoption, guardianship,
placement with a fit and willing relative, or another planned
permanent living arrangement, or in the case of an Indian child,
in consultation with the child’s tribe, tribal customary adoption,
isthe most appropriate plan for the child, and shall consider in-state
and out-of-state placement options. If the court so determines, it
shall conduct the hearing pursuant to Section 366.26 within 120
days after the dispositional hearing. However, the court shall not
schedule a hearing so long as the other parent is being provided
reunification services pursuant to subdivision (). The court may
continue to permit the parent to visit the child unless it finds that
visitation would be detrimental to the child.

(9) (1) Whenever a court orders that a hearing shall be held
pursuant to Section 366.26, including, when, in consultation with
the child’s tribe, tribal customary adoption is recommended, it
shall direct the agency supervising the child and the county
adoption agency, or the State Department of Social Serviceswhen
it is acting as an adoption agency, to prepare an assessment that
shall include:

(A) Current search efforts for an absent parent or parents and
notification of a noncustodia parent in the manner provided for
in Section 291.

(B) A review of theamount of and nature of any contact between
the child and his or her parents and other members of his or her
extended family since the time of placement. Although the
extended family of each child shall be reviewed on a case-by-case
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basis, “ extended family” for the purpose of this subparagraph shall
include, but not be limited to, the child’s siblings, grandparents,
aunts, and uncles.

(C) An evauation of the child’'s medical, developmental,
scholastic, mental, and emotional status.

(D) A preliminary assessment of the eligibility and commitment
of any identified prospective adoptive parent or guardian, including
a prospective tribal customary adoptive parent, particularly the
caretaker, to include a socia history, including screening for
criminal records and prior referrals for child abuse or neglect, the
capability to meet the child’'s needs, and the understanding of the
legal and financia rights and responsibilities of adoption and
guardianship. If aproposed guardian isarelative of the minor, the
assessment shall also consider, but need not be limited to, al of
the factors specified in subdivision (a) of Section 361.3 and in
Section 361.4. As used in this subparagraph, “relative” means an
adult who is related to the minor by blood, adoption, or affinity
within the fifth degree of kinship, including stepparents,
stepsiblings, and all relativeswhose statusis preceded by thewords
“great,” “great-great,” or “grand,” or the spouse of any of those
persons even if the marriage was terminated by death or
dissolution. If the proposed permanent plan is guardianship with
an approved relative caregiver for a minor eligible for aid under
theKin-GAP Program, as provided for inArticle 4.7 (commencing
with Section 11385) of Chapter 2 of Part 3 of Division 9, “relative”
as used in this section has the same meaning as “relative” as
defined in subdivision (c) of Section 11391.

(E) The relationship of the child to any identified prospective
adoptive parent or guardian, including a prospective tribal
customary parent, the duration and character of the relationship,
the degree of attachment of the child to the prospective relative
guardian or adoptive parent, the relative’'s or adoptive parent’s
strong commitment to caring permanently for the child, the
motivation for seeking adoption or guardianship, astatement from
the child concerning placement and the adoption or guardianship,
and whether the child over 12 years of age has been consulted
about the proposed rel ative guardianship arrangements, unlessthe
child’s age or physical, emotional, or other condition precludes
his or her meaningful response, and if so, a description of the
condition.
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(F) Ananalysisof thelikelihood that the child will be adopted
if parental rights are terminated.

(G) Inthecaseof an Indian child, in addition to subparagraphs
(A) to (F), inclusive, an assessment of the likelihood that the child
will be adopted, when, in consultation with the child’s tribe, a
customary adoption, asdefined in Section 366.24, isrecommended.
If tribal customary adoption isrecommended, the assessment shall
include an analysis of both of the following:

(i) Whether tribal customary adoption would or would not be
detrimental to the Indian child and the reasons for reaching that
conclusion.

(it) Whether the Indian child cannot or should not be returned
to the home of the Indian parent or Indian custodian and the reasons
for reaching that conclusion.

(2) (A) Ardlativecaregiver'spreferencefor legal guardianship
over adoption, if it is due to circumstances that do not include an
unwillingness to accept legal or financial responsibility for the
child, shall not constitute the sole basisfor recommending removal
of the child from the relative caregiver for purposes of adoptive
placement.

(B) Regardless of his or her immigration status, a relative
caregiver shall be given information regarding the permanency
options of guardianship and adoption, including the long-term
benefits and consequences of each option, prior to establishing
legal guardianship or pursuing adoption. If the proposed permanent
plan is guardianship with an approved relative caregiver for a
minor eligible for aid under the Kin-GAP Program, as provided
for in Article 4.7 (commencing with Section 11385) of Chapter 2
of Part 3 of Division 9, the relative caregiver shall be informed
about the terms and conditions of the negotiated agreement
pursuant to Section 11387 and shall agree to its execution prior to
the hearing held pursuant to Section 366.26. A copy of the executed
negotiated agreement shall be attached to the assessment.

(h) If, a any hearing held pursuant to Section 366.26, a
guardianship is established for the minor with an approved relative
caregiver and juvenile court dependency is subsequently dismissed,
the minor shall be eligible for aid under the Kin-GAP Program as
provided for in Article 4.5 (commencing with Section 11360) or
Article4.7 (commencing with Section 11385) of Chapter 2 of Part
3 of Division 9, as applicable.
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(i) In determining whether reunification services will benefit
the child pursuant to paragraph (6) or (7) of subdivision (b), the
court shall consider any information it deems relevant, including
the following factors:

(1) The specific act or omission comprising the severe sexual
abuse or the severe physical harm inflicted on the child or the
child's sibling or half sibling.

(2) The circumstances under which the abuse or harm was
inflicted on the child or the child’s sibling or half sibling.

(3) The severity of the emotional trauma suffered by the child
or the child’s sibling or half sibling.

(4) Any history of abuse of other children by the offending
parent or guardian.

(5) Thelikelihood that the child may be safely returned to the
care of the offending parent or guardian within 12 months with no
continuing supervision.

(6) Whether or not the child desires to be reunified with the
offending parent or guardian.

() When the court determines that reunification services will
not be ordered, it shall order that the child's caregiver receive the
child’s birth certificate in accordance with Sections 16010.4 and
16010.5. Additionally, when the court determinesthat reunification
services will not be ordered, it shall order, when appropriate, that
a child who is 16 years of age or older receive his or her birth
certificate.

(k) The court shall read into the record the basis for a finding
of severe sexua abuse or the infliction of severe physical harm
under paragraph (6) of subdivision (b), and shall also specify the
factual findings used to determine that the provision of
reunification services to the offending parent or guardian would
not benefit the child.

SEC-36:

SEC. 50. Section 366.26 of the Welfare and Institutions Code
is amended to read:

366.26. (a) Thissection appliesto children who are adjudged
dependent children of the juvenile court pursuant to subdivision
(d) of Section 360. The procedures specified herein are the
exclusive procedures for conducting these hearings, Part 2
(commencing with Section 3020) of Division 8 of the Family Code
isnot applicableto these proceedings. Section 8616.5 of the Family
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Codeisapplicableand availableto all dependent children meeting
the requirements of that section, if the postadoption contact
agreement has been entered into voluntarily. For children who are
adjudged dependent children of the juvenile court pursuant to
subdivision (d) of Section 360, this section and Sections 8604,
8605, 8606, and 8700 of the Family Code and Chapter 5
(commencing with Section 7660) of Part 3 of Division 12 of the
Family Code specify the exclusive procedures for permanently
terminating parental rights with regard to, or establishing legal
guardianship of, the child while the child is a dependent child of
the juvenile court.

(b) At the hearing, which shall be held in juvenile court for all
children who are dependents of the juvenile court, the court, in
order to provide stable, permanent homes for these children, shall
review the report as specified in Section 361.5, 366.21, 366.22, or
366.25, shall indicate that the court has read and considered it,
shall receive other evidence that the parties may present, and then
shall makefindingsand ordersin thefollowing order of preference:

(1) Terminate the rights of the parent or parents and order that
the child be placed for adoption and, upon the filing of a petition
for adoption in the juvenile court, order that a hearing be set. The
court shall proceed with the adoption after the appellate rights of
the natural parents have been exhausted.

(2) Order, without termination of parental rights, the plan of
tribal customary adoption, as described in Section 366.24, through
tribal custom, traditions, or law of the Indian child’s tribe, and
upon the court affording the tribal customary adoption order full
faith and credit at the continued selection and implementation
hearing, order that a hearing be set pursuant to paragraph (2) of
subdivision (e).

(3) Appoint a relative or relatives with whom the child is
currently residing aslegal guardian or guardiansfor the child, and
order that |etters of guardianship issue.

(4) Onmaking afinding under paragraph (3) of subdivision (c),
identify adoption or tribal customary adoption as the permanent
placement goa and order that efforts be made to locate an
appropriate adoptive family for the child within a period not to
exceed 180 days.

(5) Appoint anonrelative legal guardian for the child and order
that letters of guardianship issue.
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(6) Order that the child be permanently placed with a fit and
willing relative, subject to the periodic review of the juvenile court
under Section 366.3.

(7) Order that the child remain in foster care, subject to the
conditions described in paragraph (4) of subdivision (c) and the
periodic review of the juvenile court under Section 366.3.

In choosing among the above alternatives the court shall proceed
pursuant to subdivision (c).

(©) (1) If thecourt determines, based on the assessment provided
asordered under subdivision (i) of Section 366.21, subdivision (b)
of Section 366.22, or subdivision (b) of Section 366.25, and any
other relevant evidence, by a clear and convincing standard, that
it is likely the child will be adopted, the court shall terminate
parental rights and order the child placed for adoption. The fact
that the child is not yet placed in a preadoptive home nor with a
relative or foster family who is prepared to adopt the child, shall
not constitute a basis for the court to conclude that it is not likely
the child will be adopted. A finding under subdivision (b) or
paragraph (1) of subdivision (e) of Section 361.5 that reunification
services shall not be offered, under subdivision (e) of Section
366.21 that the whereabouts of a parent have been unknown for
six months or that the parent hasfailed to visit or contact the child
for six months, or that the parent has been convicted of a felony
indicating parental unfitness, or, under Section 366.21 or 366.22,
that the court has continued to remove the child from the custody
of the parent or guardian and has terminated reunification services,
shall constitute a sufficient basisfor termination of parental rights.
Under these circumstances, the court shall terminate parental rights
unless either of the following applies:

(A) Thechildislivingwith arelative who isunableor unwilling
to adopt the child because of circumstances that do not include an
unwillingness to accept legal or financial responsibility for the
child, but who is willing and capable of providing the child with
a stable and permanent environment through legal guardianship,
and theremoval of the child from the custody of hisor her relative
would be detrimental to the emotional well-being of the child. For
purposes of an Indian child, “relative” shall include an “extended
family member,” as defined in the federal Indian Child Welfare
Act of 1978 (25 U.S.C. Sec. 1903(2)).

96



OCO~NOUITPA,WNE

—137— AB 1997

(B) The court finds a compelling reason for determining that
termination would be detrimental to the child due to one or more
of the following circumstances:

(i) The parents have maintained regular visitation and contact
with the child and the child would benefit from continuing the
relationship.

(i) A child 12 years of age or older objects to termination of
parental rights.

(iii) The child is placed in a residential treatment facility,
adoption is unlikely or undesirable, and continuation of parental
rights will not prevent finding the child a permanent family
placement if the parents cannot resume custody when residential
care is no longer needed.

(iv) Thechildisliving with afoster parent or Indian custodian
who is unable or unwilling to adopt the child because of
exceptional circumstances, that do not include an unwillingness
to accept legal or financial responsibility for the child, but who is
willing and capable of providing the child with a stable and
permanent environment and the removal of the child from the
physical custody of his or her foster parent or Indian custodian
would be detrimental to the emotional well-being of the child. This
clause does not apply to any child who iseither (1) under six years
of age or (1) amember of asibling group where at least one child
is under six years of age and the siblings are, or should be,
permanently placed together.

(v) Therewould be substantial interferencewith achild’ ssibling
relationship, taking into consideration the nature and extent of the
relationship, including, but not limited to, whether the child was
raised with a sibling in the same home, whether the child shared
significant common experiences or has existing close and strong
bondswith asibling, and whether ongoing contact isin thechild's
best interest, including the child’'s long-term emotiona interest,
as compared to the benefit of legal permanence through adoption.

(vi) ThechildisanIndian child and thereisacompelling reason
for determining that termination of parental rights would not be
in the best interest of the child, including, but not limited to:

(I) Termination of parental rights would substantially interfere
with the child's connection to his or her tribal community or the
child’s tribal membership rights.
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(I1) The child’s tribe has identified guardianship, foster care
with afit and willing relative, tribal customary adoption, or another
planned permanent living arrangement for the child.

(I11) The child isanonminor dependent, and the nonminor and
the nonminor’s tribe have identified tribal customary adoption for
the nonminor.

(C) For purposes of subparagraph (B), in the case of tribal
customary adoptions, Section 366.24 shall apply.

(D) If the court finds that termination of parental rights would
be detrimental to the child pursuant to clause (i), (ii), (iii), (iv),
(v), or (vi), it shall state its reasonsin writing or on the record.

(2) The court shall not terminate parental rightsiif:

(A) Ateach hearing at which the court was required to consider
reasonable efforts or services, the court has found that reasonable
efforts were not made or that reasonabl e services were not offered
or provided.

(B) Inthe case of an Indian child:

() At the hearing terminating parental rights, the court hasfound
that active efforts were not made as required in Section 361.7.

(i) The court does not make a determination at the hearing
terminating parental rights, supported by evidence beyond a
reasonable doubt, including testimony of one or more “qualified
expert witnesses” as defined in Section 224.6, that the continued
custody of the child by the parent is likely to result in serious
emotional or physical damage to the child.

(iii) The court has ordered tribal customary adoption pursuant
to Section 366.24.

(3) If the court finds that termination of parental rights would
not be detrimental to the child pursuant to paragraph (1) and that
the child has aprobability for adoption but is difficult to place for
adoption and thereisno identified or available prospective adoptive
parent, the court may identify adoption asthe permanent placement
goal and, without terminating parental rights, order that efforts be
made to locate an appropriate adoptive family for the child, within
the state or out of the state, within aperiod not to exceed 180 days.
During this 180-day period, the public agency responsible for
seeking adoptive parentsfor each child shall, to the extent possible,
ask each child who is 10 years of age or older to identify any
individuals, other than the child's siblings, who are important to
thechild, in order to identify potential adoptive parents. The public
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agency may ask any other child to provide that information, as
appropriate. During the 180-day period, the public agency shall,
to the extent possible, contact other private and public adoption
agenciesregarding the availability of the child for adoption. During
the 180-day period, the public agency shall conduct the search for
adoptive parents in the same manner as prescribed for childrenin
Sections 8708 and 8709 of the Family Code. At the expiration of
this period, another hearing shall be held and the court shall
proceed pursuant to paragraph (1), (2), (3), (5), or (6) of subdivision
(b). For purposes of this section, a child may only be found to be
difficult to place for adoption if there is no identified or available
prospective adoptive parent for the child because of the child's
membership in a sibling group, or the presence of a diagnosed
medical, physical, or mental handicap, or the child is seven years
of age or older.

(4) (A) If the court finds that adoption of the child or
termination of parental rightsisnot in the best interest of the child,
because one of the conditions in clause (i), (ii), (iii), (iv), (v), or
(vi) of subparagraph (B) of paragraph (1) or in paragraph (2)
applies, the court shall order that the present caretakers or other
appropriate persons shall become legal guardians of the child, or,
inthe case of an Indian child, consider atribal customary adoption
pursuant to Section 366.24. Legal guardianship shall be considered
before continuing the child in foster care under any other permanent
plan, if it isin the best interests of the child and if a suitable
guardian can be found. If the child continues in foster care, the
court shall make factual findings identifying any barriers to
achieving adoption, tribal customary adoption in the case of an
Indian child, legal guardianship, or placement with afit and willing
relative as of the date of the hearing. A child who is 10 years of
age or older, shall be asked to identify any individuals, other than
the child’s siblings, who are important to the child, in order to
identify potential guardians or, in the case of an Indian child,
prospective tribal customary adoptive parents. The agency may
ask any other child to provide that information, as appropriate.

(B) (i) If the child is living with an approved relative who is
willing and capable of providing a stable and permanent
environment, but not willing to become alegal guardian as of the
hearing date, the court shall order a permanent plan of placement
with afit and willing relative, and the child shall not be removed
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from the home if the court finds the removal would be seriously
detrimental to the emotional well-being of the child because the
child has substantial psychological ties to the relative caretaker.

(if) If the child is living with a nonrelative caregiver who is
willing and capable of providing a stable and permanent
environment, but not willing to become alegal guardian as of the
hearing date, the court shall order that the child remain in foster
care with a permanent plan of return home, adoption, legal
guardianship, or placement with a fit and willing relative, as
appropriate. If the child is 16 years of age or older, or anonminor
dependent, and no other permanent plan is appropriate at the time
of the hearing, the court may order another planned permanent
living arrangement, as described in paragraph (2) of subdivision
(1) of Section 16501. Regardless of the age of the child, the child
shall not be removed from the home if the court finds the removal
would be seriously detrimental to the emotional well-being of the
child because the child has substantial psychological ties to the
caregiver.

(i) If thechildisliving in agroup home or, on or after January
1, 2017, a short-term residential treatment center, the court shall
order that the child remain in foster care with a permanent plan of
return home, adoption, tribal customary adoption in the case of an
Indian child, legal guardianship, or placement with afit and willing
relative, as appropriate. If the child is 16 years of age or older, or
anonminor dependent, and no other permanent plan isappropriate
at the time of the hearing, the court may order another planned
permanent living arrangement, as described in paragraph (2) of
subdivision (i) of Section 16501.

(C) The court shall also make an order for visitation with the
parents or guardians unless the court finds by a preponderance of
the evidence that the visitation would be detrimental to the physical
or emotiona well-being of the child.

(5) If the court finds that the child should not be placed for
adoption, that legal guardianship shall not be established, that
placement with a fit and willing relative is not appropriate as of
the hearing date, and that there are no suitable foster parents except
certified family homes or resource families of a foster family
agency available to provide the child with a stable and permanent
environment, the court may order the care, custody, and control
of the child transferred from the county welfare department to a
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licensed foster family agency. The court shall consider the written
recommendation of the county welfare director regarding the
suitability of the transfer. The transfer shall be subject to further
court orders.

The licensed foster family agency shall place the child in a
suitable licensed or certified family home that has been certified
by the agency as meeting licensing standards or with a resource
family approved by the agency. The licensed foster family agency
shall be responsible for supporting the child and providing
appropriate servicesto the child, including those services ordered
by the court. Responsibility for the support of the child shall not,
in and of itself, create liability on the part of the foster family
agency to third personsinjured by the child. Those children whose
care, custody, and control aretransferred to afoster family agency
shall not be eligiblefor foster care maintenance paymentsor child
welfare services, except for emergency response services pursuant
to Section 16504.

(d) The proceeding for the appointment of aguardian for achild
who is a dependent of the juvenile court shall be in the juvenile
court. If the court finds pursuant to this section that legal
guardianship is the appropriate permanent plan, it shall appoint
thelegal guardian and issueletters of guardianship. The assessment
prepared pursuant to subdivision (g) of Section 361.5, subdivision
(i) of Section 366.21, subdivision (b) of Section 366.22, and
subdivision (b) of Section 366.25 shall be read and considered by
the court prior to the appointment, and this shall be reflected in
the minutes of the court. The person preparing the assessment may
be called and examined by any party to the proceeding.

() (1) The proceeding for the adoption of a child who is a
dependent of the juvenile court shall bein the juvenile court if the
court finds pursuant to this section that adoption isthe appropriate
permanent plan and the petition for adoptionisfiled in thejuvenile
court. Upon thefiling of a petition for adoption, the juvenile court
shall order that an adoption hearing be set. The court shall proceed
with the adoption after the appellate rights of the natural parents
have been exhausted. The full report required by Section 8715 of
the Family Code shall be read and considered by the court prior
to the adoption and this shall be reflected in the minutes of the
court. The person preparing the report may be called and examined
by any party to the proceeding. It is the intent of the Legislature,

96



AB 1997 — 142 —

OCO~NOUITPA,WNE

pursuant to this subdivision, to give potential adoptive parentsthe
option of filing in the juvenile court the petition for the adoption
of achild who isadependent of thejuvenile court. Nothing in this
section is intended to prevent the filing of a petition for adoption
in any other court as permitted by law, instead of in the juvenile
court.

(2) Inthe case of an Indian child, if the Indian child’ s tribe has
elected a permanent plan of tribal customary adoption, the court,
upon receiving thetribal customary adoption order will afford the
tribal customary adoption order full faith and credit to the same
extent that the court would afford full faith and credit to the public
acts, records, judicia proceedings, and judgments of any other
entity. Upon a determination that the tribal customary adoption
order may be afforded full faith and credit, consistent with Section
224.5, the court shall thereafter order a hearing to finalize the
adoption be set upon the filing of the adoption petition. The
prospective tribal customary adoptive parents and the child who
isthe subject of thetribal customary adoption petition shall appear
before the court for the finalization hearing. The court shall
thereafter issue an order of adoption pursuant to Section 366.24.

(3) If achild who isthe subject of afinalized tribal customary
adoption shows evidence of a developmental disability or mental
illnessasaresult of conditions existing before thetribal customary
adoption to the extent that the child cannot be relinquished to a
licensed adoption agency on the groundsthat the child isconsidered
unadoptable, and of which condition thetribal customary adoptive
parent or parents had no knowledge or notice before the entry of
the tribal customary adoption order, a petition setting forth those
facts may be filed by the tribal customary adoptive parent or
parents with the juvenile court that granted the tribal customary
adoption petition. If these facts are proved to the satisfaction of
the juvenile court, it may make an order setting aside the tribal
customary adoption order. The set-aside petition shall be filed
within five years of the issuance of the tribal customary adoption
order. The court clerk shall immediately notify the child’s tribe
and the department in Sacramento of the petition within 60 days
after the notice of filing of the petition. The department shall file
afull report with the court and shall appear before the court for
the purpose of representing the child. Whenever afinal decree of
tribal customary adoption has been vacated or set aside, the child
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shall be returned to the custody of the county in which the
proceeding for tribal customary adoption was finalized. The
biological parent or parents of the child may petition for return of
custody. The disposition of the child after the court has entered an
order to set aside a tribal customary adoption shall include
consultation with the child’'s tribe.

(f) At the beginning of any proceeding pursuant to this section,
if the child or the parents are not being represented by previously
retained or appointed counsel, the court shall proceed as follows:

(1) Inaccordancewith subdivision (c) of Section 317, if achild
before the court iswithout counsel, the court shall appoint counsel
unless the court finds that the child would not benefit from the
appointment of counsel. The court shall state on the record its
reasons for that finding.

(2) If aparent appears without counsel and is unable to afford
counsel, the court shall appoint counsel for the parent, unlessthis
representation is knowingly and intelligently waived. The same
counsel shall not be appointed to represent both the child and his
or her parent. The public defender or private counsel may be
appointed as counsel for the parent.

(3) Private counsel appointed under this section shall receive a
reasonable sum for compensation and expenses, the amount of
which shall be determined by the court. The amount shall be paid
by the rea parties in interest, other than the child, in any
proportions the court deems just. However, if the court finds that
any of the real partiesin interest are unable to afford counsel, the
amount shall be paid out of the general fund of the county.

(g) The court may continue the proceeding for aperiod of time
not to exceed 30 days as necessary to appoint counsel, and to
enable counsel to become acquainted with the case.

(h) (1) At al proceedings under this section, the court shall
consider the wishes of the child and shall act in the best interests
of the child.

(2) In accordance with Section 349, the child shall be present
in court if the child or the child's counsel so requests or the court
so orders. If the child is 10 years of age or older and is not present
at ahearing held pursuant to this section, the court shall determine
whether the minor was properly notified of hisor her right to attend
the hearing and inquire asto the reason why the child is not present.
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(3) (A) Thetestimony of the child may be taken in chambers
and outside the presence of the child’s parent or parents, if the
child’s parent or parents are represented by counsel, the counsel
is present, and any of the following circumstances exist:

(i) Thecourt determinesthat testimony in chambersis necessary
to ensure truthful testimony.

(i) Thechildislikely to beintimidated by aformal courtroom
Setting.

(iii) Thechildisafraid to testify in front of his or her parent or
parents.

(B) After testimony in chambers, the parent or parents of the
child may elect to have the court reporter read back the testimony
or have the testimony summarized by counsel for the parent or
parents.

(C) Thetestimony of achild also may betakenin chambersand
outside the presence of the guardian or guardians of a child under
the circumstances specified in this subdivision.

(i) (1) Any order of the court permanently terminating parental
rights under this section shall be conclusive and binding upon the
child, upon the parent or parents and, upon all other persons who
have been served with citation by publication or otherwise as
provided in this chapter. After making the order, the juvenile court
shall have no power to set aside, change, or modify it, except as
provided in paragraph (2), but nothing in this section shal be
construed to limit the right to appeal the order.

(2) Atriba customary adoption order evidencing that the Indian
child has been the subject of atribal customary adoption shall be
afforded full faith and credit and shall have the same force and
effect asan order of adoption authorized by this section. Therights
and obligations of the parties as to the matters determined by the
Indian child’s tribe shall be binding on all parties. A court shall
not order compliance with the order absent afinding that the party
seeking the enforcement participated, or attempted to participate,
in good faith, in family mediation services of the court or dispute
resolution through the tribe regarding the conflict, prior to the
filing of the enforcement action.

(3) A child who has not been adopted after the passage of at
least three years from the date the court terminated parental rights
and for whom the court has determined that adoption is no longer
the permanent plan may petition the juvenile court to reinstate

96



OCO~NOUITPA,WNE

—145— AB 1997

parental rights pursuant to the procedure prescribed by Section
388. The child may file the petition prior to the expiration of this
three-year period if the State Department of Social Services, county
adoption agency, or licensed adoption agency that is responsible
for custody and supervision of the child as described in subdivision
() and the child stipulate that the child is no longer likely to be
adopted. A child over 12 years of age shall sign the petition in the
absence of a showing of good cause as to why the child could not
do so. If it appears that the best interests of the child may be
promoted by reinstatement of parental rights, the court shall order
that a hearing be held and shall give prior notice, or cause prior
notice to be given, to the social worker or probation officer and to
the child's attorney of record, or, if there is no attorney of record
for the child, to the child, and the child's tribe, if applicable, by
means prescribed by subdivision (c) of Section 297. The court
shall order the child or the social worker or probation officer to
give prior notice of the hearing to the child's former parent or
parents whose parental rights were terminated in the manner
prescribed by subdivision (f) of Section 294 where the
recommendation is adoption. The juvenile court shall grant the
petition if it finds by clear and convincing evidence that the child
isno longer likely to be adopted and that reinstatement of parental
rightsisin the child’s best interest. If the court reinstates parental
rights over achild who isunder 12 years of age and for whom the
new permanent plan will not be reunification with aparent or legal
guardian, the court shall specify the factual basis for its findings
that it isin the best interest of the child to reinstate parental rights.
This subdivision is intended to be retroactive and applies to any
child who isunder the jurisdiction of the juvenile court at thetime
of the hearing regardless of the date parental rights were terminated.

() If the court, by order or judgment, declares the child free
from the custody and control of both parents, or one parent if the
other does not have custody and control, or declares the child
eligible for tribal customary adoption, the court shall at the same
time order the child referred to the State Department of Social
Services, county adoption agency, or licensed adoption agency for
adoptive placement by the agency. However, except in the case
of atribal customary adoption where there is no termination of
parental rights, a petition for adoption may not be granted until
the appellate rights of the natural parents have been exhausted.
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The State Department of Social Services, county adoption agency,
or licensed adoption agency shall be responsible for the custody
and supervision of the child and shall be entitled to the exclusive
care and control of the child at al timesuntil apetition for adoption
or tribal customary adoption is granted, except as specified in
subdivision (n). With the consent of the agency, the court may
appoint a guardian of the child, who shall serve until the child is
adopted.

(k) Notwithstanding any other law, the application of any person
who, as a relative caretaker or foster parent, has cared for a
dependent child for whom the court has approved a permanent
plan for adoption, or who has been freed for adoption, shall be
given preference with respect to that child over al other
applications for adoptive placement if the agency making the
placement determines that the child has substantial emotional ties
to the relative caretaker or foster parent and removal from the
relative caretaker or foster parent would be seriously detrimental
to the child's emotional well-being.

As used in this subdivision, “preference” means that the
application shall be processed and, if satisfactory, thefamily study
shall be completed before the processing of the application of any
other person for the adoptive placement of the child.

() (1) An order by the court that a hearing pursuant to this
section be held is not appealable at any time unless al of the
following apply:

(A) A petitionfor extraordinary writ review wasfiled inatimely
manner.

(B) The petition substantively addressed the specific issues to
be challenged and supported that challenge by an adequate record.

(C) The petition for extraordinary writ review was summarily
denied or otherwise not decided on the merits.

(2) Failuretofileapetitionfor extraordinary writ review within
the period specified by rule, to substantively address the specific
issues challenged, or to support that challenge by an adequate
record shall preclude subsequent review by appeal of the findings
and orders made pursuant to this section.

(3) The Judicial Council shall adopt rules of court, effective
January 1, 1995, to ensure al of the following:

(A) A tria court, after issuance of an order directing a hearing
pursuant to this section be held, shall advise all parties of the
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requirement of filing a petition for extraordinary writ review as
set forth in thissubdivision in order to preserve any right to appeal
in these issues. This notice shall be made orally to a party if the
party is present at the time of the making of the order or by
first-class mail by the clerk of the court to the last known address
of aparty not present at the time of the making of the order.

(B) The prompt transmittal of the records from the trial court
to the appellate court.

(C) That adequate time requirements for counsel and court
personnel exist to implement the objective of this subdivision.

(D) That the parent or guardian, or their trial counsel or other
counsdl, is charged with the responsibility of filing a petition for
extraordinary writ relief pursuant to this subdivision.

(4) Theintent of thissubdivisionisto do both of the following:

(A) Makeevery reasonable attempt to achieve a substantive and
meritoriousreview by the appellate court within the time specified
in Sections 366.21, 366.22, and 366.25 for holding a hearing
pursuant to this section.

(B) Encouragethe appellate court to determine all writ petitions
filed pursuant to this subdivision on their merits.

(5) Thissubdivision shall only apply to casesin which an order
to set ahearing pursuant to this sectionisissued on or after January
1, 1995.

(m) Except for subdivision (j), this section shall also apply to
minors adjudged wards pursuant to Section 727.31.

(n) (1) Notwithstanding Section 8704 of the Family Code or
any other law, the court, at a hearing held pursuant to this section
or anytime thereafter, may designate a current caretaker as a
prospective adoptive parent if the child haslived with the caretaker
for a least six months, the caretaker currently expresses a
commitment to adopt the child, and the caretaker hastaken at | east
one step to facilitate the adoption process. I n determining whether
to make that designation, the court may take into consideration
whether the caretaker is listed in the preliminary assessment
prepared by the county department in accordance with subdivision
(i) of Section 366.21 as an appropriate person to be considered as
an adoptive parent for the child and the recommendation of the
State Department of Social Services, county adoption agency, or
licensed adoption agency.
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(2) For purposes of this subdivision, steps to facilitate the
adoption process include, but are not limited to, the following:

(A) Applying for an adoption homestudy.

(B) Cooperating with an adoption homestudy.

(C) Beingdesignated by the court or the adoption agency asthe
adoptive family.

(D) Requesting de facto parent status.

(E) Signing an adoptive placement agreement.

(F) Engaging in discussions regarding a postadoption contact
agreement.

(G) Working to overcome any impediments that have been
identified by the State Department of Social Services, county
adoption agency, or licensed adoption agency.

(H) Attending classesrequired of prospective adoptive parents.

(3) Prior to achangein placement and as soon as possible after
adecision ismadeto remove achild from the home of adesignated
prospective adoptive parent, the agency shall notify the court, the
designated prospective adoptive parent or the current caretaker, if
that caretaker would have met the threshold criteria to be
designated as a prospective adoptive parent pursuant to paragraph
(1) on the date of service of this notice, the child’s attorney, and
the child, if the child is 10 years of age or older, of the proposal
in the manner described in Section 16010.6.

(A) Within five court days or seven calendar days, whichever
islonger, of the date of notification, the child, the child’s attorney,
or the designated prospective adoptive parent may file a petition
with the court objecting to the proposal to remove the child, or the
court, upon its own motion, may set a hearing regarding the
proposal. The court may, for good cause, extend the filing period.
A caretaker who would have met the threshold criteria to be
designated as a prospective adoptive parent pursuant to paragraph
(2) on the date of service of the notice of proposed removal of the
child may file, together with the petition under this subparagraph,
a petition for an order designating the caretaker as a prospective
adoptive parent for purposes of this subdivision.

(B) A hearing ordered pursuant to this paragraph shall be held
as soon as possible and not later than five court days after the
petition is filed with the court or the court sets a hearing upon its
own motion, unless the court for good cause is unable to set the
matter for hearing five court days after the petition is filed, in
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which case the court shall set the matter for hearing as soon as
possible. At the hearing, the court shall determine whether the
caretaker has met the threshold criteria to be designated as a
prospective adoptive parent pursuant to paragraph (1), and whether
the proposed removal of the child from the home of the designated
prospective adoptive parent isin the child's best interest, and the
child may not be removed from the home of the designated
prospective adoptive parent unless the court finds that removal is
inthe child’ sbest interest. If the court determinesthat the caretaker
did not meet the threshold criteriato be designated as a prospective
adoptive parent on the date of service of the notice of proposed
removal of the child, the petition objecting to the proposed removal
filed by the caretaker shall be dismissed. If the caretaker was
designated as a prospective adoptive parent prior to this hearing,
the court shall inquire into any progress made by the caretaker
towards the adoption of the child since the caretaker was designated
as a prospective adoptive parent.

(C) A determination by the court that the caretaker is a
designated prospective adoptive parent pursuant to paragraph (1)
or subparagraph (B) does not make the caretaker a party to the
dependency proceeding nor does it confer on the caretaker any
standing to object to any other action of the department, county
adoption agency, or licensed adoption agency, unlessthe caretaker
has been declared ade facto parent by the court prior to the notice
of removal served pursuant to paragraph (3).

(D) If a petition objecting to the proposal to remove the child
is not filed, and the court, upon its own motion, does not set a
hearing, the child may be removed from the home of the designated
prospective adoptive parent without a hearing.

(4) Notwithstanding paragraph (3), if the State Department of
Social Services, county adoption agency, or licensed adoption
agency determines that the child must be removed from the home
of the caretaker who isor may be adesignated prospective adoptive
parent immediately, due to arisk of physical or emotional harm,
the agency may remove the child from that home and is not
required to provide notice prior to the removal. However, as soon
as possible and not longer than two court days after the removal,
the agency shall notify the court, the caretaker who is or may be
adesignated prospective adoptive parent, the child’'s attorney, and
the child, if the child is 10 years of age or older, of the removal.

96



AB 1997 —150—

OCO~NOUITPA,WNE

Within five court days or seven calendar days, whichever islonger,
of the date of notification of the removal, the child, the child’'s
attorney, or the caretaker whois or may be adesignated prospective
adoptive parent may petition for, or the court on its own motion
may set, a noticed hearing pursuant to paragraph (3). The court
may, for good cause, extend the filing period.

(5) Except as provided in subdivision (b) of Section 366.28, an
order by the court issued after ahearing pursuant to this subdivision
shall not be appealable.

(6) Nothing in this section shall preclude a county child
protective services agency from fully investigating and responding
to aleged abuse or neglect of achild pursuant to Section 11165.5
of the Penal Code.

(7) The Judicia Council shall prepare forms to facilitate the
filing of the petitions described in this subdivision, which shall
become effective on January 1, 2006.

SEC-3+

SEC. 51. Section 727 of the Welfare and Institutions Code is
amended to read:

727. (& (1) If aminor or nonminor isadjudged award of the
court on the ground that he or she is aperson described by Section
601 or 602, the court may make any reasonable ordersfor the care,
supervision, custody, conduct, maintenance, and support of the
minor or nonminor, including medical treatment, subject to further
order of the court.

(2) Inthe discretion of the court, a ward may be ordered to be
on probation without supervision of the probation officer. The
court, in so ordering, may impose on the ward any and all
reasonable conditions of behavior as may be appropriate under
this disposition. A minor or nonminor who has been adjudged a
ward of the court on the basis of the commission of any of the
offenses described in subdivison (b) or paragraph (2) of
subdivision (d) of Section 707, Section 459 of the Pena Code, or
subdivision (a) of Section 11350 of the Health and Safety Code,
shall not be eligible for probation without supervision of the
probation officer. A minor or nonminor who has been adjudged a
ward of the court on the basis of the commission of any offense
involving the sale or possession for sale of a controlled substance,
except misdemeanor offensesinvolving marijuana, as specifiedin
Chapter 2 (commencing with Section 11053) of Division 10 of the
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Headlth and Safety Code, or of an offense in violation of Section
32625 of the Penal Code, shall be eligible for probation without
supervision of the probation officer only when the court determines
that the interests of justice would best be served and states reasons
on the record for that determination.

(3) Inadl other cases, the court shall order the care, custody, and
control of the minor or nonminor to be under the supervision of
the probation officer.

(4) It is the-sete responsibility pursuant to 42 U.S.C. Section
672(a)(2)(B) of the probation agency to determine the appropriate
placement for the ward once the court issues a placement order.
In determination of the appropriate placement for the ward, the
probation officer shall consider any recommendations of the child
and family. The probation agency may place the minor or nonminor
in any of the following:

(A) The approved home of arelative or the approved home of
a nonrelative, extended family member, as defined in Section
362.7. If adecision has been made to place the minor in the home
of a relative, the court may authorize the relative to give lega
consent for the minor's medical, surgical, and dental care and
education as if the relative caregiver were the custodial parent of
the minor.

(B) A foster home, the approved home of aresource family as
defined in Section 16519.5, or a home or facility in accordance
with the federal Indian Child Welfare Act (25 U.S.C. Sec. 1901
et seq.).

(C) A suitable licensed community care facility, as identified
by the probation officer, except a runaway and homeless youth
shelter licensed by the State Department of Social Services
pursuant to Section 1502.35 of the Health and Safety Code.

(D) A foster family agency, as defined in subdivision (g) of
Section 11400 and paragraph (4) of subdivision (a) of Section 1502
of the Health and Safety Code, in asuitable certified family home
or with aresource family.

(E) Commencing January 1, 2017, a minor or nonminor
dependent may be placed in a short-term residential treatment
center as defined in subdivision (ad) of Section 11400 and
paragraph (18) of subdivision () of Section 1502 of the Health
and Safety Code. The placing agency shall also comply with
requirements set forth in paragraph (9) of subdivision (€) of Section
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361.2, which includes, but isnot limited to, authorization, limitation
on length of stay, extensions, and additional requirements related
to minors. For youth 13 years of age and ol der,

beapprovedby the chief probation officer of the county probation
department, or hisor her designee,-enhy-if-theplacementistonger
than-12-menths: shall approve the placement if it is longer than
12 months, and no lessfrequently than every 12 months thereafter.

(F) (i) Every minor adjudged award of the juvenile court shall
be entitled to participate in age-appropriate extracurricular,
enrichment, and socia activities. A state or local regulation or
policy shall not prevent, or create barriersto, participation in those
activities. Each state and local entity shall ensure that private
agencies that provide foster care services to wards have policies
consistent with this section and that those agencies promote and
protect the ability of wards to participate in age-appropriate
extracurricular, enrichment, and social activities. A group home
administrator, afacility manager, or hisor her responsible designee,
and a caregiver, as defined in paragraph (1) of subdivision (a) of
Section 362.04, shall use areasonable and prudent parent standard,
as defined in paragraph (2) of subdivision (a) of Section 362.04,
in determining whether to give permission for aminor residing in
foster careto participate in extracurricular, enrichment, and social
activities. A group home administrator, a facility manager, or his
or her responsible designee, and a caregiver shall take reasonable
steps to determine the appropriateness of the activity taking into
consideration the minor’s age, maturity, and developmental level.

(i1) A group home administrator or afacility manager, or hisor
her responsible designee, isencouraged to consult with social work
or treatment staff members who are most familiar with the minor
at the group homein applying and using the reasonable and prudent
parent standard.

(G) For nonminors, an approved supervised independent living
setting as defined in Section 11400, including aresidential housing
unit certified by alicensed transitional housing placement provider.

(5) The minor or nonminor shall be released from juvenile
detention upon an order being entered under paragraph (3), unless
the court determines that a delay in the release from detention is
reasonable pursuant to Section 737.

(b) (1) To facilitate coordination and cooperation among
agencies, the court may, at any time after a petition has been filed,
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after giving notice and an opportunity to be heard, join in the
juvenile court proceedings any agency that the court determines
hasfailed to meet alegal obligation to provide servicesto aminor,
for whom a petition has been filed under Section 601 or 602, to a
nonminor, as described in Section 303, or to anonminor dependent,
as defined in subdivision (v) of Section 11400. In any proceeding
in which an agency is joined, the court shall not impose duties
upon the agency beyond those mandated by law. The purpose of
joinder under this section isto ensure the delivery and coordination
of legally mandated services to the minor. The joinder shall not
be maintained for any other purpose. Nothing in this section shall
prohibit agenciesthat have received notice of the hearing on joinder
from meeting prior to the hearing to coordinate services.

(2) The court has no authority to order services unless it has
been determined through the administrative process of an agency
that has been joined as a party, that the minor, nonminor, or
nonminor dependent is eligible for those services. With respect to
mental health assessment, treatment, and case management services
pursuant to an individualized education program developed
pursuant to Article 2 (commencing with Section 56320) of Chapter
4 of Part 30 of Division 4 of Title 2 of the Education Code, the
court’s determination shall be limited to whether the agency has
complied with that chapter.

(3) For the purposes of this subdivision, “agency” means any
governmental agency or any private service provider or individual
that receives federal, state, or local governmental funding or
reimbursement for providing servicesdirectly to achild, nonminor,
or nonminor dependent.

(c) If aminor has been adjudged a ward of the court on the
ground that he or sheis a person described in Section 601 or 602,
and the court finds that notice has been given in accordance with
Section 661, and if the court ordersthat a parent or guardian shall
retain custody of that minor either subject to or without the
supervision of the probation officer, the parent or guardian may
be required to participate with that minor in a counseling or
education program, including, but not limited to, parent education
and parenting programs operated by community colleges, school
districts, or other appropriate agencies designated by the court.

(d) The juvenile court may direct any reasonable orders to the
parents and guardians of the minor who is the subject of any
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proceedings under this chapter as the court deems necessary and
proper to carry out subdivisions (a), (b), and (c), including orders
to appear before a county financial evaluation officer, to ensure
the minor’s regular school attendance, and to make reasonable
effortsto obtain appropriate educational services necessary to meet
the needs of the minor.

If counseling or other treatment services are ordered for the
minor, the parent, guardian, or foster parent shall be ordered to
participate in those services, unless participation by the parent,
guardian, or foster parent is deemed by the court to be inappropriate
or potentially detrimental to the minor.

(e) Thecourt may, after receipt of relevant testimony and other
evidence from the parties, affirm or reect the placement
determination. If the court rejects the placement determination,
the probation department shall determine an alter native placement
for the ward.

SEC-38:

SEC. 52. Section 727.4 of the Welfare and Institutions Code
isamended to read:

727.4. (@) (1) Notice of any hearing pursuant to Section 727,
727.2, or 727.3 shall be mailed by the probation officer to the
minor, the minor’s parent or guardian, any adult provider of care
to the minor including, but not limited to, foster parents, relative
caregivers, preadoptive parents, resource family, community care
facility, or foster family agency, and to the counsel of record if the
counsel of record was not present at the time that the hearing was
set by the court, by first-class mail addressed to the last known
address of the person to be notified, or shall be personally served
on those persons, not earlier than 30 days nor later than 15 days
preceding the date of the hearing. The notice shall contain a
statement regarding the nature of the status review or permanency
planning hearing and any change in the custody or status of the
minor being recommended by the probation department. The notice
shall also include astatement informing thefoster parents, relative
caregivers, or preadoptive parents that he or she may attend all
hearings or may submit any information he or she deems relevant
to the court in writing. The foster parents, relative caregiver, and
preadoptive parents are entitled to notice and opportunity to be
heard but need not be made parties to the proceedings. Proof of
notice shall be filed with the court.
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(2) If thecourt or probation officer knows or has reason to know
that the minor is or may be an Indian child, any notice sent under
this section shall comply with the requirements of Section 224.2.

(b) At least 10 calendar days prior to each status review and
permanency planning hearing, after the hearing during which the
court orders that the care, custody and control of the minor to be
under the supervision of the probation officer for placement
pursuant to subdivision (a) of Section 727, the probation officer
shall file a social study report with the court, pursuant to the
requirements listed in Section 706.5.

(¢) The probation department shall inform the minor, theminor’s
parent or guardian, and all counsel of record that a copy of the
socia study prepared for the hearing will be available 10 days
prior to the hearing and may be obtained from the probation officer.

(d) Asused in Article 15 (commencing with Section 625) to
Article 18 (commencing with Section 725), inclusive:

(1) “Foster care” meansresidential care provided in any of the
settings described in Section-13462: 11402 or 11402.01.

(2) “Atrisk of entering foster care’” meansthat conditionswithin
aminor’s family may necessitate his or her entry into foster care
unless those conditions are resolved.

(3) “Preadoptive parent” means a licensed foster parent who
has been approved for adoption by the State Department of Social
Services when it is acting as an adoption agency or by alicensed
adoption agency.

(4) “Date of entry into foster care” means the date that is 60
days after the date on which the minor was removed from his or
her home, unless one of the exceptions below applies:

(A) If theminor isdetained pending foster care placement, and
remains detained for more than 60 days, then the date of entry into
foster care meansthe date the court adjudges the minor award and
ordersthe minor placed in foster care under the supervision of the
probation officer.

(B) If, before the minor is placed in foster care, the minor is
committed to a ranch, camp, school, or other institution pending
placement, and remainsin that facility for more than 60 days, then
the “date of entry into foster care” is the date the minor is
physicaly placed in foster care.

(C) If at thetimethe wardship petition wasfiled, the minor was
a dependent of the juvenile court and in out-of-home placement,

96



AB 1997 — 156 —

OCO~NOUITPA,WNE

then the “date of entry into foster care” is the earlier of the date
the juvenile court made a finding of abuse or neglect, or 60 days
after the date on which the child was removed from his or her
home.

(5) “Reasonable efforts’ means:

(A) Effortsmadeto prevent or eliminate the need for removing
the minor from the minor’s home.

(B) Efforts to make it possible for the minor to return home,
including, but not limited to, case management, counseling,
parenting training, mentoring programs, vocational training,
educational services, substance abuse treatment, transportation,
and therapeutic day services.

(C) Effortsto complete whatever steps are necessary to finalize
a permanent plan for the minor.

(D) In child custody proceedings involving an Indian child,
“reasonable efforts” shall also include “ active efforts’ as defined
in Section 361.7.

(6) “Relative” means an adult who is related to the minor by
blood, adoption, or affinity within the fifth degree of kinship
including stepparents, stepsiblings, and all relatives whose status
is preceded by the words “great,” “great-great,” “grand,” or the
spouse of any of these persons even if the marriage was terminated
by death or dissolution. “ Relative” shall also include an “ extended
family member” as defined in the Indian Child Welfare Act (25
U.S.C. Sec. 1903(2)).

(7) “Hearing” means a noticed proceeding with findings and
orders that are made on a case-by-case basis, heard by either of
the following:

(A) A judicia officer, in a courtroom, recorded by a court
reporter.

(B) Anadministrative panel, provided that the hearing isastatus
review hearing and that the administrative panel meets the
following conditions:

(i) The administrative review shall be open to participation by
the minor and parents or legal guardians and all those persons
entitled to notice under subdivision (a).

(i) The minor and his or her parents or legal guardians receive
proper notice as required in subdivision (a).

(iii) The administrative review panel is composed of persons
appointed by the presiding judge of the juvenile court, the
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membership of which shall include at |east one person who is not
responsible for the case management of, or delivery of services
to, the minor or the parents who are the subjects of the review.

(iv) The findings of the administrative review panel shall be
submitted to the juvenile court for the court’s approval and shall
become part of the official court record.

SEC-39:

SEC. 53. Section 4094.2 of the Welfare and Institutions Code
isamended to read:

4094.2. (a) For the purpose of establishing payment rates for
community treatment facility programs, the private nonprofit
agencies selected to operate these programs shall prepare a budget
that covers the total costs of providing residential care and
supervision and mental health servicesfor their proposed programs.
These costs shall include categories that are allowable under
California’s Foster Care program and existing programsfor mental
health services. They shall not include educational, nonmental
health medical, and dental costs.

(b) Each agency operating a community treatment facility
program shall negotiate afinal budget with thelocal mental health
department in the county in which its facility is located (the host
county) and other local agencies, as appropriate. This budget
agreement shall specify the types and level of care and servicesto
be provided by the community treatment facility program and a
payment rate that fully coversthe costs included in the negotiated
budget. All counties that place children in acommunity treatment
facility program shall make payments using the budget agreement
negotiated by the community treatment facility provider and the
host county.

(c) A foster care rate shall be established for each community
treatment facility program by the State Department of Social
Services.

(1) Theseratesshall be established using the existing foster care
ratesetting system for group homes, or the rate for a short-term
residential treatment center as defined in subdivision (ad) of
Section 11400, with modifications designed as necessary. It is
anticipated that all community treatment facility programs will
offer the level of care and services required to receive the highest
foster care rate provided for under the current ratesetting system.
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(2) Except asotherwise provided in paragraph (3), commencing
January 1, 2017, the program shall have accreditation from a
nationally recognized accrediting entity identified by the State
Department of Social Services pursuant to the process described
in paragraph (4) of subdivision (b) of Section 11462.

(3) With respect to aprogram that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04, the requirement described in paragraph (2) shall
apply to that program commencing January 1, 2019.

(d) For the 200102 fiscal year, the 2002-03 fiscal year, the
2003-04 fiscal year, and the 2004-05 fiscal year, community
treatment facility programs shall also be paid a community
treatment facility supplemental rate of up to two thousand five
hundred dollars ($2,500) per child per month on behalf of children
eligible under the foster care program and children placed out of
home pursuant to an individualized education program devel oped
under Section 7572.5 of the Government Code. Subject to the
availability of funds, the supplemental rate shall be shared by the
state and the counties. Counties shall be responsible for paying a
county share of cost equal to 60 percent of the community
treatment rate for children placed by counties in community
treatment facilities and the state shall be responsiblefor 40 percent
of the community treatment facility supplemental rate. The
community treatment facility supplemental rate is intended to
supplement, and not to supplant, the payments for which children
placed in community treatment facilities are eligible to receive
under the foster care program and the existing programsfor mental
health services.

(e) For initial ratesetting purposes for community treatment
facility funding, the cost of mental health services shall be
determined by deducting the foster care rate and the community
treatment facility supplemental rate from the total allowable cost
of the community treatment facility program. Paymentsto certified
providers for mental health services shall be based on eligible
services provided to children who are Medi-Cal beneficiaries, up
to the approved federal rate for these services.

(f) The State Department of Health Care Services shall provide
the community treatment facility supplemental ratesto the counties
for advanced payment to the community treatment facility
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providers in the same manner as the regular foster care payment
and within the same required payment time limits.

(g) In order to facilitate the study of the costs of community
treatment facilities, licensed community treatment facilities shall
provide all documentsregarding facility operations, treatment, and
placements requested by the department.

(h) Itistheintent of the Legislature that the State Department
of Health Care Services and the State Department of Social
Services work to maximize federa financial participation in
funding for children placed in community treatment facilities
through funds available pursuant to Titles IV-E and XIX of the
federal Social Security Act (Title 42 U.S.C. Sec. 670 et seqg. and
Sec. 1396 et seq.) and other appropriate federal programs.

(i) The State Department of Health Care Services and the State
Department of Social Services may adopt emergency regulations
necessary to implement joint protocols for the oversight of
community treatment facilities, to modify existing licensing
regulations governing reporting requirements and other procedural
and administrative mandates to take into account the seriousness
and frequency of behaviors that are likely to be exhibited by
seriously emotionally disturbed children placed in community
treatment facility programs, to modify the existing foster care
ratesetting regulations, and to pay the community treatment facility
supplemental rate. The adoption of these regulations shall be
deemed to be an emergency and necessary for the immediate
preservation of the public peace, health and safety, and general
welfare. Theregulations shall become effectiveimmediately upon
filing with the Secretary of State. The regulations shall not remain
in effect more than 180 days unless the adopting agency complies
with all the provisions of Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
as required by subdivision (e) of Section 11346.1 of the
Government Code.

SEC. 54. Section 4096 of the Welfare and Institutions Code,
as added by Section 56 of Chapter 773 of the Satutes of 2015, is
amended to read:

4096. (a) (1) Interagency collaborationand children’sprogram
services shall be structured in a manner that will facilitate
implementation of the goals of Part 4 (commencing with Section
5850) of Division 5 to develop protocols outlining the roles and
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responsibilities of placing agencies and short-term residential
treatment centers regarding nonemergency placements of foster
children in certified short-term residential treatment centers or
foster family agencies.

(2) Components shall be added to state-county performance
contracts required in Section 5650 that provide for reports from
counties on how this section isimplemented.

(3) The State Department of Health Care Services shall develop
performance contract components required by paragraph (2).

(4) Performance contracts subject to this section shall document
that the procedures to be implemented in compliance with this
section have been approved by the county social services
department and the county probation department.

(b) Funds specified in subdivision (a) of Section 17601 for
servicesto wards of the court and dependent children of the court
shall be allocated and distributed to counties based on the number
of wards of the court and dependent children of the court in the
county.

(c) A county may utilizefundsallocated pursuant to subdivision
(b) only if the county has established an operational interagency
placement committee with amembership that includes at least the
county placement agency and alicensed mental health professional
from the county department of mental health. If necessary, the
funds may be used for costs associated with establishing the
interagency placement committee.

(d) Funds allocated pursuant to subdivision (b) shall be used to
provide services to wards of the court and dependent children of
the court jointly identified by county mental health, social services,
and probation departments as the highest priority. Every effort
shall be made to match those funds with funds received pursuant
to Title XIX of the federal Social Security Act, contained in
Subchapter 19 (commencing with Section 1396) of Chapter 7 of
Title 42 of the United States Code.

(e) (1) Each interagency placement committee shall establish
procedures whereby award of the court or dependent child of the
court, or avoluntarily placed child whose placement is funded by
theAid to Familieswith Dependent Children-Foster Care Program,
who isto be placed or is currently placed in ashort-term residential
treatment center program, as specified in Section 11462.01, or a
group home granted an extension pursuant to Section 11462.04,
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shall be assessed to determine whether-he the child meets one of
the following:

(A) Heor shemeetsthe medical necessity criteriafor Medi-Cal
specialty mental health—Ea=Iy—aﬁd-PeHed+&SeFeeﬁmg—B+agﬂea%
and-Freatment services, as the criteria are described in Section
1830.205 or 1830.210 of Title 9 of the California Code of
Regulations;-er Regulations.

(B) Heor sheisassessed as seriously emotionally disturbed, as
described in subdivision (a) of Section 5600.3.

(C) Hisor her individual behavioral or treatment needs can
only be met by thelevel of care provided in a short-termresidential
treatment center. If the short-term residential treatment center
serves children placed by county child welfare agencies and
children placed by probation departments, the interagency
placement committee shall also ensure the requirements of
subdivision (c) of Section 16514 have been met with respect to
commonality of need.

(2) Theassessment required by paragraph (1) shall asoindicate
that the child is in need of the care and services provided by a
short-term residential treatment center.

(3) Nothing in this subdivision shall prohibit an interagency
placement committee from considering an assessment that was
provided by alicensed mental health professional, as described in
subdivision (g), and that was devel oped consistent with procedures
established by the county pursuant to paragraph (1).

(4) The State Department of Health Care Servicesand the Sate
Department of Social Services shall identify a dispute resolution
process currently operated by each department to jointly review
a disputed interagency placement committee assessment or
determination made pursuant to this subdivision.

(f) The interagency placement committee shall document the
results of the assessment required by subdivision (e) and shall
notify the appropriate provider in writing, of those results within
10 days of the completion of the assessment.

(g) If thechild’s or youth’'s placement is not funded by the Aid
to Families with Dependent Children-Foster Care Program, a
licensed mental health professional, or an otherwise recognized
provider of mental health services, shall certify that the child has
been assessed as meeting the medical necessity criteria for
Medi-Cal specialty mental health Early and Periodic Screening,
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Diagnosis, and Treatment services, asthe criteriaare described in
Section 1830.210 of Title 9 of the California Code of Regulations,
or assessed as seriously emotionally disturbed, as described in
subdivision (a) of Section 5600.3. A “licensed mental health
professional” includes aphysician licensed under Section 2050 of
the Business and Professions Code, alicensed psychologist within
the meaning of subdivision (@) of Section 2902 of the Business
and Professions Code, alicensed clinical social worker within the
meaning of subdivision (a) of Section 4996 of the Business and
Professions Code, alicensed marriage and family therapist within
the meaning of subdivision (b) of Section 4980 of the Business
and Professions Code, or alicensed professional clinical counselor
within the meaning of subdivision (e) of Section 4999.12.

{h)—TFhis-section-snal-become-operative-onJdanuary-1-2017~

SEC. 55. Section 4096.5 of the Welfare and Institutions Code,
as added by Section 59 of Chapter 773 of the Satutes of 2015, is
amended to read:

4096.5. (a) AH-This section governs standards for the mental
health program approval for short-term residential treatment
centers, whichisrequired under subdivision (c) of Section 1562.01
of the Health and Safety Code.

(b) All short-term residential treatment centers that-eperate-a

mental-health-program-that-serves serve children who have either
been assessed as meeting the medical necessity criteria for

Medi-Cal specialty mental health-servieestneerEarty-and-Pertodic

dleseribeei-Section-1830-20 servi ces, as provi ded for in Section
1830.205 or 1830.210 of Title 9 of the California Code of
Regulations, or who have been assessed as seriously emotionally
disturbed, asdeseribed defined in subdivision (a) of Section 5600.3,
shall obtain and have in good standing a mental health program
approval that includes a Medi-Cal mental health certification, as
described in Section 11462.01, issued by the State Department of
Health Care Services or a county mental health plan to which the
department has delegated—eertl-ﬂea&ren approval authorlty This
certifieatton approval is a condition for receiving an Aid to
Families with Dependent Children-Foster Care rate pursuant to
Section 11462.01.

(c) A short-term residential treatment center shall not directly
provide specialty mental health services without a current mental
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health program approval. A licensed short-term residential
treatment center that has not obtained a program approval shall
provide children in its care access to appropriate mental health
Services.

(o)

(d) (1) The State Department of Health Care Services or a
county mental health plan to which the department has delegated

mental health program
approval authority shall approve or deny mental health program
approval requests within 45 days of receiving a—eertification
request. The State Department of Health Care Services or acounty
mental heath plan to which the department has del egated
eertfteation mental health program approval authority shall issue
each-eertifieation mental health program approval for a period of
oneyear year, except for approval s granted pursuant to paragraph
(2) and provisional approvals granted pursuant to regulations
promulgated under subd|V|S|on (o), and shall speC|fy the effective
of the
approval Approved entities shall meet aII program standards to
be-reeertified: reapproved.

(2) (A) Between January 1, 2017, and December 31, 2017, the
Sate Department of Health Care Services, or a county mental
health plan to which the department has delegated mental health
programapproval authority, shall approve or deny a mental health
program approval request within 90 days of receipt.

(B) Between January 1, 2017, and December 31, 2017, the Sate
Department of Health Care Services, or a county mental health
plan to which the department has del egated mental health program
approval authority, may issue a mental health program approval
for a period of less than one year.

() (1) The State Department of Health Care Services and the
county mental health plansto which the department has del egated
mental health programapproval authority may enforce the mental
health program approval standards by taking any of the following
actions against a non-compliant short-term residential treatment
center:

(A) Suspend or revoke a mental health program approval.

(B) Impose monetary penalties.

(C) Place a mental health program on probation.
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(D) Require a mental health program to prepare and comply
with a corrective action plan.

(2) The Sate Department of Health Care Services and the county
mental health plansto which the department has del egated mental
health program approval authority shall provide short-term
residential treatment centers with due process protections when
taking any of the actions described in paragraph (1).

()

() The State Department of Health Care-Serviees Services, in
consultation with the State Department of Social Services, shall
promulgate regulations regarding program standards, oversight,
enforcement, issuance of mental health program approvals,
including provisional approvals that are effective for a period of
less than one year, and due process+fer protections related to the
mental health—eertifieation—of program approval process for
short-term residential treatment centers.

)

(9) (1) Except foreerttteation mental health programapproval
of short-term residential treatment centers operated by a county,
the State Department of Health Care Services may, upon the
request of a county, delegate to that county mental health plan the
eertifieation mental health program approval of short-term
residential treatment center programs within its borders.

(2) Any county to which-eertifieation mental health program
approval isdelegated pursuant to paragraph (1) shall beresponsible
for the oversight and enforcement of program standards and the
provision of due process for-eertified approved and denied entities.

(h) The State Department of Health Care Services or a county
mental heath plan to which the department has delegated
eertifieation mental health program approval authority shall notify
the State Department of Social Services immediately upon the
termination of any-eertifieation mental health program approval
issued in accordance with subdivisions{a)-ang-b)- (b) and (d).

€

(i) The State Department of Social Services shall notify the
State Department of Health Care Serviceser and, if applicable, a
county to which the department has del egat:
mental health program approval authority, immediately upon the
revocation of any license issued pursuant to Chapter 3
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(commencing with Section 1500) of Division 2 of the Health and
Safety Code.

()

() Revocation of a license or a mental health—certification
program approval shall be abasisfor rate termination.

Y Fh on st ; ’ _

SECH40:

SEC. 56. Section 11400 of the Welfare and Institutions Code
isamended to read:

11400. For purposes of this article, the following definitions
shall apply:

(@ “Aid to Families with Dependent Children-Foster Care
(AFDC-FC)” meansthe aid provided on behalf of needy children
in foster care under the terms of this division.

(b) “Caseplan” means awritten document that, at a minimum,
specifies the type of home in which the child shall be placed, the
safety of that home, and the appropriateness of that home to meet
the child’s needs. It shall also include the agency’s plan for
ensuring that the child receive proper care and protection in asafe
environment, and shall set forth the appropriate services to be
provided to the child, the child’s family, and the foster parents, in
order to meet the child’s needswhilein foster care, and to reunify
the child with the child’sfamily. In addition, the plan shall specify
the services that will be provided or steps that will be taken to
facilitate an alternate permanent plan if reunification isnot possible.

(c) “Certified family home” means an individual or family
certified by alicensed foster family agency and issued acertificate
of approval by that agency as meeting licensing standards, and
used exclusively by that foster family agency for placements.

(d) “Family home” means the family residence of alicenseein
which 24-hour care and supervision are provided for children.

(e) “Small family home” means any residentia facility, in the
licensee's family residence, which provides 24-hour care for six
or fewer foster children who have mental disorders or
developmental or physical disabilitiesand who require special care
and supervision as aresult of their disabilities.

(f) “Foster care” means the 24-hour out-of-home care provided
to children whose own families are unable or unwilling to care for
them, and who are in need of temporary or long-term substitute
parenting.
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(g) “Foster family agency” means a licensed community care
facility, as defined in paragraph (4) of subdivision (a) of Section
1502 of the Health and Safety Code. Private foster family agencies
shall be organized and operated on a nonprofit basis.

(h) “Group home” means a nondetention privately operated
residential home, organized and operated on anonprofit basisonly,
of any capacity, or a nondetention licensed residentia care home
operated by the County of San Mateo with a capacity of up to 25
beds, that accepts children in need of care and supervision in a
group home, as defined by paragraph (13) of subdivision (a) of
Section 1502 of the Health and Safety Code.

(i) “Periodic review” means review of a child's status by the
juvenile court or by an administrative review panel, that shall
include a consideration of the safety of the child, a determination
of the continuing need for placement in foster care, evaluation of
the goalsfor the placement and the progress toward meeting these
goals, and development of atarget date for the child’s return home
or establishment of alternative permanent placement.

() “Permanency planning hearing” means a hearing conducted
by the juvenile court in which the child’s future status, including
whether the child shall be returned home or another permanent
plan shall be developed, is determined.

(k) “Placement and care” refers to the responsibility for the
welfare of achild vested in an agency or organization by virtue of
the agency or organization having (1) been del egated care, custody,
and control of achild by thejuvenile court, (2) taken responsibility,
pursuant to a relinquishment or termination of parental rights on
achild, (3) taken the responsibility of supervising achild detained
by the juvenile court pursuant to Section 319 or 636, or (4) signed
avoluntary placement agreement for the child’'s placement; or to
the responsibility designated to an individua by virtue of his or
her being appointed the child's legal guardian.

() “Preplacement preventive services’ means services that are
designed to help children remain with their families by preventing
or eliminating the need for removal.

(m) “Relative” means an adult who is related to the child by
blood, adoption, or affinity within the fifth degree of kinship,
including stepparents, stepsiblings, and all relatives whose status
is preceded by the words “great,” “great-great,” or “grand” or the
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spouse of any of these persons even if the marriage was terminated
by death or dissolution.

(n) “Nonrelative extended family member” means an adult
caregiver who has an established familial or mentoring relationship
with the child, as described in Section 362.7.

(o) “Voluntary placement” means an out-of-home placement
of a child by (1) the county welfare department, probation
department, or Indian tribe that has entered into an agreement
pursuant to Section 10553.1, after the parents or guardians have
requested the assistance of the county welfare department and have
signed avoluntary placement agreement; or (2) the county welfare
department licensed public or private adoption agency, or the
department acting as an adoption agency, after the parents have
requested the assistance of either the county welfare department,
the licensed public or private adoption agency, or the department
acting as an adoption agency for the purpose of adoption planning,
and have signed avoluntary placement agreement.

(p) “Voluntary placement agreement” meansawritten agreement
between either the county welfare department, probation
department, or Indian tribe that has entered into an agreement
pursuant to Section 10553.1, licensed public or private adoption
agency, or the department acting as an adoption agency, and the
parents or guardians of a child that specifies, at a minimum, the
following:

(1) Thelega status of the child.

(2) Therights and obligations of the parents or guardians, the
child, and the agency in which the child is placed.

(q) “Origina placement date” means the most recent date on
which the court detained a child and ordered an agency to be
responsiblefor supervising the child or the date on which an agency
assumed responsibility for a child due to termination of parental
rights, relinquishment, or voluntary placement.

() (1) “Transitiona housing placement provider” means an
organization licensed by the State Department of Social Services
pursuant to Section 1559.110 of the Health and Safety Code, to
provide transitional housing to foster children at least 16 years of
age and not more than 18 years of age, and nonminor dependents,
as defined in subdivision (v). A transitional housing placement
provider shall be privately operated and organized on a nonprofit
basis.
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(2) Prior tolicensure, aprovider shall obtain certification from
the applicable county, in accordance with Section 16522.1.

(s) “Transitional Housing Program-Plus’ means a provider
certified by the applicable county, in accordance with subdivision
(c) of Section 16522, to provide transitional housing services to
former foster youth who have exited the foster care system on or
after their 18th birthday.

(t) “Wholefamily foster home” meansanew or existing family
home, approved relative caregiver or nonrelative extended family
member’s home, the home of a nonrelated legal guardian whose
guardianship was established pursuant to Section 360 or 366.26,
certified family home, or a host family home placement of a
transitional housing placement provider, that provides foster care
for a minor or nonminor dependent parent and his or her child,
and is specifically recruited and trained to assist the minor or
nonminor dependent parent in developing the skills necessary to
provide a safe, stable, and permanent home for his or her child.
The child of the minor or nonminor dependent parent need not be
the subject of a petition filed pursuant to Section 300 to qualify
for placement in awhole family foster home.

(u) “Mutual agreement” means any of the following:

(1) A written voluntary agreement of consent for continued
placement and care in a supervised setting between aminor or, on
and after January 1, 2012, a nonminor dependent, and the county
welfare services or probation department or tribal agency
responsible for the foster care placement, that documents the
nonminor’s continued willingness to remain in supervised
out-of-home placement under the placement and care of the
responsible county, tribe, consortium of tribes, or tribal
organization that has entered into an agreement with the state
pursuant to Section 10553.1, remain under the jurisdiction of the
juvenile court as a nonminor dependent, and report any change of
circumstances relevant to continued eligibility for foster care
payments, and that documents the nonminor’s and social worker’s
or probation officer's agreement to work together to facilitate
implementation of the mutually developed supervised placement
agreement and transitional independent living case plan.

(2) An agreement, as described in paragraph (1), between a
nonminor former dependent or ward in receipt of Kin-GAP
payments under Article 4.5 (commencing with Section 11360) or
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Article 4.7 (commencing with Section 11385), and the agency
responsible for the Kin-GAP benefits, provided that the nonminor
former dependent or ward satisfies the conditions described in
Section 11403.01, or one or more of the conditions described in
paragraphs (1) to (5), inclusive, of subdivision (b) of Section
11403. For purposes of this paragraph and paragraph (3),
“nonminor former dependent or ward” has the same meaning as
described in subdivision (aa).

(3) An agreement, as described in paragraph (1), between a
nonminor former dependent or ward in receipt of AFDC-FC
payments under subdivision (€) or (f) of Section 11405 and the
agency responsible for the AFDC-FC benefits, provided that the
nonminor former dependent or ward described in subdivision (€)
of Section 11405 satisfies one or more of the conditions described
in paragraphs (1) to (5), inclusive, of subdivision (b) of Section
11403, and the nonminor described in subdivision (f) of Section
11405 satisfies the secondary school or equivalent training or
certificate program conditions described in that subdivision.

(V) “Nonminor dependent” means, on and after January 1, 2012,
afoster child, as described in Section 675(8)(B) of Title 42 of the
United States Code under the federal Social Security Act who is
acurrent dependent child or ward of the juvenile court, or who is
anonminor under the transition jurisdiction of the juvenile court,
as described in Section 450, and who satisfies al of the following
criteria

(1) Heor she hasattained 18 years of age while under an order
of foster care placement by the juvenile court, and is not more than
19 yearsof age on or after January 1, 2012, not morethan 20 years
of age on or after January 1, 2013, or not more than 21 years of
age on or after January 1, 2014, and as described in Section
10103.5.

(2) He or sheis in foster care under the placement and care
responsibility of the county welfare department, county probation
department, Indian tribe, consortium of tribes, or tribal organization
that entered into an agreement pursuant to Section 10553.1.

(3) He or she has a transitional independent living case plan
pursuant to Section 475(8) of the federal Social Security Act (42
U.S.C. Sec. 675(8)), as contained in the federal Fostering
Connections to Success and Increasing Adoptions Act of 2008
(Public Law 110-351), as described in Section 11403.
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(w) “Supervised independent living placement” means, on and
after January 1, 2012, an independent supervised setting, as
specified in anonminor dependent’ stransitional independent living
case plan, in which the youth is living independently, pursuant to
Section 472(c)(2) of the federal Social Security Act (42 U.S.C.
Sec. 672(c)(2)).

(x) “Supervised independent living setting,” pursuant to Section
472(c)(2) of the federal Socia Security Act (42 U.S.C. Sec.
672(c)(2)), includes both a supervised independent living
placement, as defined in subdivision (w), and aresidential housing
unit certified by the transitional housing placement provider
operating a Transitional Housing Placement-Plus Foster Care
program, as described in paragraph (2) of subdivision (a) of Section
16522.1.

(y) “Transitiona independent living case plan” means, on or
after January 1, 2012, a child's case plan submitted for the last
review hearing held before he or she reaches 18 years of age or
the nonminor dependent’s case plan, updated every six months,
that describes the goals and objectives of how the nonminor will
make progressin thetransition to living independently and assume
incremental responsibility for adult decisonmaking, the
collaborative efforts between the nonminor and the social worker,
probation officer, or Indian tribal placing entity and the supportive
services as described in the transitional independent living plan
(TILP) to ensure active and meaningful participation in one or
more of the eligibility criteria described in paragraphs (1) to (5),
inclusive, of subdivision (b) of Section 11403, the nonminor’s
appropriate supervised placement setting, and the nonminor’s
permanent plan for transition to living independently, which
includes maintaining or obtaining permanent connectionsto caring
and committed adults, as set forth in paragraph (16) of subdivision
(f) of Section 16501.1.

(2) “Voluntary reentry agreement” means a written voluntary
agreement between aformer dependent child or ward or aformer
nonminor dependent, who has had juvenile court jurisdiction
terminated pursuant to Section 391, 452, or 607.2, and the county
welfare or probation department or tribal placing entity that
documents the nonminor’s desire and willingness to reenter foster
care, to be placed in a supervised setting under the placement and
care responsibility of the placing agency, the nonminor’s desire,
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willingness, and ability to immediately participate in one or more
of the conditions of paragraphs (1) to (5), inclusive, of subdivision
(b) of Section 11403, the nonminor's agreement to work
collaboratively with the placing agency to develop his or her
transitional independent living case plan within 60 days of reentry,
the nonminor’s agreement to report any changes of circumstances
relevant to continued eligibility for foster care payments, and (1)
the nonminor’s agreement to participate in the filing of a petition
for juvenile court jurisdiction as a nonminor dependent pursuant
to subdivision (e) of Section 388 within 15 judicia days of the
signing of the agreement and the placing agency’s efforts and
supportive services to assist the nonminor in the reentry process,
or (2) if the nonminor meets the definition of a nonminor former
dependent or ward, as described in subdivision (aa), the nonminor’s
agreement to return to the care and support of his or her former
juvenile court-appointed guardian and meet the eligibility criteria
for AFDC-FC pursuant to subdivision (e) of Section 11405.

(aa) “Nonminor former dependent or ward” means, on and after
January 1, 2012, either of the following:

(1) A nonminor who reached 18 years of age while subject to
an order for foster care placement, and for whom dependency,
delinquency, or transition jurisdiction has been terminated, and
who is still under the general jurisdiction of the court.

(2) A nonminor whoisover 18 yearsof age and, whileaminor,
was a dependent child or ward of the juvenile court when the
guardianship was established pursuant to Section 360 or 366.26,
or subdivision (d), of Section 728 and the juvenile court
dependency or wardship was dismissed following the establishment
of the guardianship.

(ab) “Runaway and homeless youth shelter” means a type of
group home, as defined in paragraph (14) of subdivision (a) of
Section 1502 of the Health and Safety Code, that isnot an eligible
placement option under Sections 319, 361.2, 450, and 727, and
that is not eigible for AFDC-FC funding pursuant to subdivision
(c) of Section 11402 or Section 11462.

(ac) “Trangtion dependent” is a minor between 17 years and
five months and 18 years of age who is subject to the court’s
transition jurisdiction under Section 450.

(ad) “Short-term residential treatment center” means a
nondetention, licensed community care facility, as defined in
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paragraph (18) of subdivision (a) of Section 1502 of the Health
and Safety Code, that provides short-term, specialized, and
intensive treatment for the child or youth, when the child’s or
youth’s case plan specifies the need for, nature of, and anticipated
duration of this specialized treatment. Short-term residential
treatment centers shall be organized and operated on a nonprofit
basis.

(ae) “Resourcefamily” meansan approved caregiver, asdefined
in subdivision (c) of Section 16519.5.

(af) “Core Services’ mean services, made availableto children,
youth, and nonminor dependents either directly or secured through
formal agreement with other agencies, which aretraumainformed
and culturally relevant as specified in Sections 11462 and 11463.

SECH41

SEC. 57. Section 11402 of the Welfare and Institutions Code,
as added by Section 66 of Chapter 773 of the Statutes of 2015, is
amended to read:

11402. In order to be eligible for AFDC-FC, a child or
nonminor dependent shall be placed in one of the following:

(@) Prior to January 1, 2020:

(1) Theapproved home of arelative, provided the child or youth
is otherwise eligible for federal financial participation in the
AFDC-FC payment.

(2) The approved home of a nonrelative extended family
member, as described in Section 362.7.

(3) Thelicensed family home of a nonrelative.

(b) The approved home of a resource family, as defined in
Section 16519.5.

(c) A small family home, as defined in paragraph (6) of
subdivision (@) of Section 1502 of the Health and Safety Code.

(d) A housing modd certified by alicensed transitional housing
placement provider, asdescribed in Section 1559.110 of the Health
and Safety Code, and as defined in subdivision (r) of Section
11400.
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(e) An approved supervised independent living setting for
nonminor dependents, as defined in subdivision (w) of Section
11400.

() A licensed foster family agency, as defined in subdivision
(g) of Section 11400 and paragraph (4) of subdivision (a) of Section
1502 of the Health and Safety Code, for placement into a certified
or approved home used exclusively by the foster family agency.

(g) A short-term residential treatment center licensed as a
community care facility, as defined in subdivision (ad) of Section
11400 and paragraph (18) of subdivision (a) of Section 1502 of
the Health and Safety Code.

(h) An out-of-state group home that meets the requirements of
paragraph (2) of subdivision (c) of Section 11460, provided that
the placement worker, in addition to complying with all other
statutory requirementsfor placing achild or youth in an out-of-state
group home, documents that the requirements of Section 7911.1
of the Family Code have been met.

(i) A community treatment facility set forth in Article 5
(commencing with Section 4094) of Chapter 3 of Part 1 of Division

() A community care facility licensed pursuant to Chapter 3
(commencing with Section 1500) of Division 2 of the Health and
Safety Code and vendored by aregional center pursuant to Section
56004 of Title 17 of the California Code of Regulations.

(K) The home of a nonrelated legal guardian or the home of a
former nonrelated legal guardian when the guardianship of a child
or youth who is otherwise eligible for AFDC-FC has been
dismissed due to the child or youth attaining 18 years of age.

SECH42

SEC. 58. Section 11402.01 of the Welfare and Institutions
Codeisrepealed.

SEC. 43.

SEC. 59. Section 11402.01 is added to the Welfare and
I nstitutions Code, to read:

11402.01. (@) In addition to the placements described in

Section 11402, ir-erderto-be-eligible fer-AFBC-FC; a child or
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nonminor dependent may be eligible for AFDC-FC while placed
in a group home with an extension pursuant to the exception
process described in subdivision (d) of Section11462.04-erafoster

11462.04.

(b) Thissectionshal remainin effect only until January 1, 2019,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

SECH44-

SEC. 60. Section 11460 of the Welfare and Institutions Code
isamended to read:

11460. (a) (1) Foster care providers shal be paid a per child
per month rate in return for the care and supervision of the
AFDC-FC child placed with them. The department is designated
the single organizational unit whose duty it shall be to administer
a state system for establishing rates in the AFDC-FC program.
State functions shall be performed by the department or by
delegation of the department to county welfare departments or
Indian tribes, consortia of tribes, or tribal organizations that have
entered into an agreement pursuant to Section 10553.1.

(2) (A) Foster care providers that care for a child in a
home-based setting described in paragraph (1) of subdivision (g)
of Section 11461, or in a certified home or an approved resource
family of a foster family agency, shall be paid the per child per
month rate as set forth in paragraph (4) of subdivision (g) of
Section 11461.

(B) The basic rate paid to either a certified family home or an
approved resource family of a foster family agency shall be paid
by the agency to the certified family home or approved resource
family fromthe rate that is paid to the agency pursuant to Section
11463.

(b) “Careand supervision” includesfood, clothing, shelter, daily
supervision, school supplies, achild’s personal incidentals, liability
insurance with respect to a child, reasonable travel to the child's
home for visitation, and reasonable travel for the child to remain
in the school in which he or she is enrolled at the time of
placement. Reimbursement for the costs of educational travel, as
provided for in this subdivision, shall be made pursuant to
procedures determined by the department, in consultation with
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representatives of county welfare and probation directors, and
additional stakeholders, as appropriate.

(1) For a child or youth placed in a short-term residential
treatment center or a group home, care and supervision shall also
include reasonable administration and operational activities
necessary to provide the itemslisted in this subdivision.

(2) For a child or youth placed in a short-term residential
treatment center or a group home, care and supervision may also
include reasonabl e activities performed by socia workers employed
by the program provider that are not otherwise considered daily
supervision or administration activities, but are eligible for federal
financial participation under Title 1V-E of the federal Social
Security Act.

(3) The department, in consultation with the California State
Foster Parent Association, and other interested stakeholders, shall
provide information to the Legidature, no later than January 1,
2017, regarding the availability and cost for liability and property
insurance covering acts committed by children in care, and shall
make recommendations for any needed program development in
this area.

(o) Itistheintent of the Legidature to establish the maximum
level of financia participation in out-of-state foster care group
home program rates for placements in facilities described in
subdivision (g) of Section 11402.

(1) The department shall develop regulations that establish the
method for determining the level of financia participation in the
rate paid for out-of-state placements in facilities described in
subdivision (g) of Section 11402. The department shall consider
all of the following methods:

(A) Until December 31, 2016, a standardized system based on
therate classification level of care and services per child per month.

(B) The rate developed for a short-term residential treatment
center pursuant to Section 11462.

(C) A systemthat considersthe actual allowable and reasonable
costs of care and supervision incurred by the out-of-state program.

(D) A system that considers the rate established by the host
state.

(E) Any other appropriate methods as determined by the
department.
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(2) Reimbursement for the Aid to Families with Dependent
Children-Foster Care rate to be paid to an out-of-state program
described in subdivision (g) of Section 11402 shall only be paid
to programs that have done all of the following:

(A) Submitted arate application to the department, which shall
include, but not be limited to, both of the following:

(i) Commencing January 1, 2017, unless granted an extension
from the department pursuant to subdivision (d) of Section
11462.04, the equivalent of the mental health-eertifieation program
approval required in Section 4096.5.

(i) Commencing January 1, 2017, unless granted an extension
from the department pursuant to subdivision (d) of Section
11462.04, the national accreditation required in paragraph (5) of
subdivision (b) of Section 11462.

(B) Maintained a level of financial participation that shall not
exceed any of the following:

(i) Thecurrent fiscal year's standard rate for rate classification
level 14 for agroup home.

(i) Commencing January 1, 2017, the current fiscal year’srate
for a short-term residential treatment center.

(iii) Theratedetermined by the ratesetting authority of the state
in which the facility is located.

(C) Agreed to comply with information requests, and program
and fiscal audits as determined necessary by the department.

(3) Except asspecifically provided for in statute, reimbursement
for an AFDC-FC rate shall only be paid to a group home or
short-term residential treatment center organized and operated on
anonprofit basis.

(d) A foster care provider that accepts payments, following the
effective date of this section, based on arate established under this
section, shall not receive rate increases or retroactive payments as
the result of litigation challenging rates established prior to the
effective date of thissection. Thisshall apply regardless of whether
aprovider isaparty to thelitigation or amember of aclass covered
by the litigation.

(e) Nothing shall preclude a county from using a portion of its
county fundsto increase rates paid to family homes, foster family
agencies, group homes, and short-term residential treatment centers
within that county, and to make payments for specialized care
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increments, clothing allowances, or infant supplements to homes
within that county, solely at that county’s expense.

(f) Nothing shall preclude a county from providing a
supplemental rate to serve commercially sexually exploited foster
children to provide for the additional care and supervision needs
of these children. To the extent that federal financial participation
is available, it is the intent of the Legislature that the federal
funding shall be utilized.

SECH45:

SEC. 61. Section 11461 of the Welfare and Institutions Code
is amended to read:

11461. (a) For children or, on and after January 1, 2012,
nonminor dependents placed in a licensed or approved family
home with a capacity of six or less, or in an approved home of a
relative or nonrelated legal guardian, or the approved home of a
nonrel ative extended family member as described in Section 362.7,
or, on and after January 1, 2012, a supervised independent living
placement, as defined in subdivision (w) of Section 11400, the per
child per month basic rates in the following schedule shall be in
effect for the period July 1, 1989, through December 31, 1989:

Age Basic rate
O $294
DB ———————————— 319
LS o OSSR 340
D S 378
LS e O R 412

(b) (1) Any county that, as of October 1, 1989, hasin effect a
basic ratethat isat the levels set forth in the schedulein subdivision
(a), shall continue to receive state participation, as specified in
subdivision (c) of Section 15200, at these levels.

(2) Any county that, asof October 1, 1989, hasin effect abasic
rate that exceeds a level set forth in the schedule in subdivision
(a), shall continue to receive the same level of state participation
asit received on October 1, 1989.

(c) The amounts in the schedule of basic rates in subdivision
(a) shall be adjusted as follows:

(1) Effective January 1, 1990, the amounts in the schedule of
basic rates in subdivision (a) shall be increased by 12 percent.
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(2) Effective May 1, 1990, any county that did not increase the
basic rate by 12 percent on January 1, 1990, shall do both of the
following:

(A) Increase the basic rate in effect December 31, 1989, for
which state participation is received by 12 percent.

(B) Increasethebasicrate, asadjusted pursuant to subparagraph
(A), by an additional 5 percent.

(3) (A) Except asprovided in subparagraph (B), effective July
1, 1990, for the 1990-91 fiscal year, the amounts in the schedule
of basic ratesin subdivision (a) shall beincreased by an additional
5 percent.

(B) Therateincreaserequired by subparagraph (A) shall not be
applied to ratesincreased May 1, 1990, pursuant to paragraph (2).

(4) Effective Jduly 1, 1998, the amountsin the schedule of basic
rates in subdivison (@) shall be increased by 6 percent.
Notwithstanding any other-previsier-ef law, the 6-percent increase
provided for in this paragraph shall, retroactive to July 1, 1998,
apply to every county, including any county to which paragraph
(2) of subdivision (b) applies, and shall apply to foster care for
every age group.

(5) Notwithstanding any other-prevision-ef law, any increase
that takes effect after July 1, 1998, shall apply to every county,
including any county to which paragraph (2) of subdivision (b)
applies, and shall apply to foster care for every age group.

(6) Theincreaseinthebasicfoster family homerate shall apply
only to children placed in alicensed foster family home receiving
the basic rate or in an approved home of arelative or nonrelative
extended family member, as described in Section 362.7, a
supervised independent living placement, as defined in subdivision
(w) of Section 11400, or anonrelated legal guardian receiving the
basic rate. The increased rate shall not be used to compute the
monthly amount that may be paid to licensed foster family agencies
for the placement of children in certified foster homes.

(d) () (A) Beginning with the 1991-92 fiscal year, the
schedule of basic ratesin subdivision (@) shall be adjusted by the
percentage changesin the California Necessities Index, computed
pursuant to the methodology described in Section 11453, subject
to the availability of funds.
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(B) Inaddition to the adjustment in subparagraph (A) effective
January 1, 2000, the schedule of basic ratesin subdivision (a) shall
be increased by 2.36 percent rounded to the nearest dollar.

(C) Effective January 1, 2008, the schedule of basic rates in
subdivision (a), as adjusted pursuant to subparagraph (B), shall be
increased by 5 percent, rounded to the nearest dollar. Theincreased
rate shall not be used to compute the monthly amount that may be
paidto licensed foster family agenciesfor the placement of children
in certified foster family homes, and shall not be used to recompute
the foster care maintenance payment that would have been paid
based on the age-related, state-approved foster family home care
rate and any applicable specialized careincrement, for any adoption
assistance agreement entered into prior to October 1, 1992, or in
any subsequent reassessment for adoption assistance agreements
executed before January 1, 2008.

(2) (A) Any county that, asof the 1991-92 fiscal year, receives
state participation for abasic rate that exceedsthe amount set forth
in the schedule of basic rates in subdivision (a) shall receive an
increase each year in state participation for that basic rate of
one-half of the percentage adjustments specified in paragraph (1)
until the difference between the county’s adjusted state
participation level for its basic rate and the adjusted schedule of
basic ratesis eliminated.

(B) Notwithstanding subparagraph (A), al counties for the
19992000 fiscal year and the 2007-08 fiscal year shall receive
an increase in state participation for the basic rate of the entire
percentage adjustment described in paragraph (1).

(3) If acounty has, after receiving the adjustments specified in
paragraph (2), a state participation level for a basic rate that is
below the amount set forth in the adjusted schedule of basic rates
for that fiscal year, the state participation level for that rate shall
be further increased to the amount specified in the adjusted
schedule of basic rates.

() (1) As used in this section, “specialized care increment”
means an—appreved-AFBE—C amount paid on behaf of-an
AFBE-FE a child requiring specialized care to a home listed in
subdivision (g) in addition to the basic rate. Notwithstanding
subdivision (g), the specialized care increment shall not be paid
to anonminor dependent placed in a supervised independent living
setting as defined in subdivision (w) of Section 11403. A county
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may have a ratesetting system for specialized care to pay for the
additional care and supervision needed to address the behavioral,
emotional, and physical requirements of foster children. A county
may modify its specialized care rate system as needed, to
accommodate changing specialized placement needs of children.

(2) (A) The department shall have the authority to review the
county’s specialized care information, including the criteria and
methodology used for compliance with state and federal law, and
to require counties to make changes if necessary to conform to
state and federal law.

(B) The department shall make available to the public each
county’s specialized care information, including the criteria and
methodology used to determine the specialized care increments.

(3) Upon a request by a county for technical assistance,
specialized care information shall be provided by the department
within 90 days of the request to the department.

(4) (A) Except for subparagraph (B), beginning January 1,
1990, specialized care increments shall be adjusted in accordance
with the methodol ogy for the schedule of basic rates described in
subdivisions (c) and (d).

(B) Notwithstanding subdivision (€) of Section 11460, for the
1993-94 fiscal year, an amount equal to 5 percent of the State
Treasury appropriation for family homes shall be added to the total
augmentation for the AFDC-FC program in order to provide
incentives and assistance to counties in the area of specialized
care. This appropriation shall be used, but not limited to,
encouraging counties to implement or expand specialized care
payment systems, to recruit and train foster parents for the
placement of children with specialized care needs, and to develop
county systems to encourage the placement of children in family
homes. It is the intent of the Legislature that in the use of these
funds, federal financial participation shall be claimed whenever
possible.

(C) (i) Notwithstanding subparagraph (A), the specialized care
increment shall not receive a cost-of-living adjustment in the
2011-12 or 2012-13 fiscal years.

(i) Notwithstanding clause (i), a county may choose to apply
acost-of-living adjustment to its specialized care increment during
the 2011-12 or 2012-13 fiscal years. To the extent that a county
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chooses to apply a cost-of-living adjustment during that time, the
state shall not participate in the costs of that adjustment.

(iii) Totheextent that federal financial participationisavailable
for acost-of-living adjustment made by a county pursuant to clause
(i), it istheintent of the Legidature that the federal funding shall
be utilized.

(5) Beginning in the 2011-12 fiscal year, and for each fiscal
year thereafter, funding and expenditures for programs and
activities under this subdivision shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.

(f) (1) Asusedinthissection, “clothing allowance” meansthe
amount paid by a county, at the county’s option, in addition to the
basic ratefor the provision of additional clothing for-anrAFBE-FE
a child, including, but not limited to, an initial supply of clothing
and school or other uniforms. The frequency and level of funding
shall be based on the needs of the child, as determined by the
county.

(2) The state shall no longer participate in any clothing
allowance in addition to the basic rate, commencing with the
2011-12 fiscal year.

(9) (1) Notwithstanding subdivisions (@) to (d), inclusive, for
a child, or on and after January 1, 2012, a nonminor dependent,
placed in alicensed foster family home or with aresource family,
or placed in an approved home of arelative or the approved home
of anonrelative extended family member as described in Section
362.7, or placed on and after January 1, 2012, in a supervised
independent living placement, as defined in subdivision (w) of
Section 11400, the per child per month basic rate in the following
schedule shall bein effect for the period commencing July 1, 2011,
or the date specified in thefinal order, for which thetimeto appeal
has passed, issued by acourt of competent jurisdictionin California
State Foster Parent Association v. William Lightbourne, et al. (U.S.
Dist. Ct. C 07-08056 WHA), whichever is earlier, through June
30, 2012:

Age Basic rate
L0 SRR $ 609
B8 s $ 660
LSt TP U PP S STRTSOR $ 695
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Age Basic rate
L2040 e $727
L1520 e $ 761

(2) Commencing July 1, 2011, the basic rate set forth in this
subdivision shall be annually adjusted on July 1 by the annual
percentage change in the California Necessities Index applicable
to the calendar year within which each July 1 occurs.

(3) Subdivisions (e) and (f) shall apply to payments made
pursuant to this subdivision.

(4) (A) (i) The department shall develop a basic rate in
coordination with the devel opment of the foster family agency rate
authorized in Section 11463 that ensures a child placed in a
home-based setting described in paragraph (1), and a child placed
in a certified family home or with a resource family approved by
a foster family agency, is eligible for the same basic rate set forth
in this paragraph.

(ii) A certified family home of a foster family agency shall be
paid the basic rate set forth in this paragraph only through
December 31, 2019.

(B) The basic rate paid to either a certified family home or a
resource family approved by a foster family agency shall be paid
by the agency to the certified family home or approved resource
family fromthe rate that is paid to the agency pursuant to Section
11463.

(C) The basic rate shall be adjusted annually on July 1 by the
annual percentage change in the California Necessities Index
applicable to the calendar year within which each July 1 occurs.
Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of
Part 1 of Divison 3 of Title 2 of the Government Code), the
annually adjusted basic rates shall be published annually by
all-county letter.
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(D) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Gover nment
Code), the basic rates and the manner in which they are determined
shall be set forth in written directives until regul ations are adopted.

(E) Thebasicratesset forthinwritten directivesor regulations
pursuant to subparagraph (D) shall becomeinoperative on January
1, 2018, unless a later enacted statute, that becomes operative on
or before January 1, 2018, deletes or extends the dates on which
they become inoperative.

(h) Beginning in the 2011-12 fiscal year, and each fiscal year
thereafter, funding and expenditures for programs and activities
under this section shall be in accordance with the requirements
provided in Sections 30025 and 30026.5 of the Government Code.

SECH46:

SEC. 62. Section 11462 of the Welfare and Institutions Code,
as added by Section 72 of Chapter 773 of the Statutes of 2015, is
amended to read:

11462. (@) The department shall commence development of
anew payment structure for short-term residential treatment center
program placements claiming Title IV-E funding, in consultation
with county placing agencies and providers.

(b) The department shall develop a rate system that includes
consideration of all of the following factors:

(1) Core services, made available to children and nonminor
dependents either directly or secured through formal agreements
with other agencies, which are trauma informed and culturally
relevant and include:

(A) Specidty menta health services for children who meet
medical necessity criteriafor specialty mental health services under
the Medi-Cal Early and Periodic Screening, Diagnosis, and
Treatment program.

(B) Transition support servicesfor children, youth, and families
upon initial entry and placement changes and for families who
assume permanency through reunification, adoption, or
guardianship.

(C) Educational and physical, behavioral, and mental health
supports, including extracurricular activities and social supports.

(D) Activities designed to support transition-age youth and
nonminor dependents in achieving a successful adulthood.
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(E) Servicesto achieve permanency, including supporting efforts
to reunify or achieve adoption or guardianship and efforts to
maintain or establish relationshipswith parents, siblings, extended
family members, tribes, or othersimportant to the child or youth,
as appropriate.

(F) When serving Indian children, as defined in subdivisions
(@ and (b) of Section 224.1, the core services described in
subparagraphs (A) to (E), inclusive, which shall be provided to
eligible children consistent with active efforts pursuant to Section
361.7.

(G) (i) Facilitating the identification and, as needed, the
approval of resource families pursuant to Section 16519.5, for the
purpose of transitioning children and youth to family-based care.

(i) If ashort-termresidential treatment center electsto approve
and monitor resource families directly, the center shall comply
with all laws applicable to foster family agencies, including, but
not limited to, those set forth in the Community Care Facilities
Act (Chapter 3 (commencing with Section 1500) of Division 2 of
the Health and Safety Code).

(iii) For short-term residentia treatment centers that elect to
approve and monitor resource families directly, the department
shall have all the same duties and responsibilities as those centers
have for licensed foster family agencies, as set forth in applicable
law, including, but not limited to, those set forth in the Community
Care Facilities Act (Chapter 3 (commencing with Section 1500)
of Division 2 of the Health and Safety Code).

(2) The core services specified in subparagraphs (A) to (G),
inclusive, of paragraph (1) are not intended to duplicate services
already availableto foster children in the community, but to support
access to those services and supportsto the extent they are already
available. Those services and supports may include, but are not
limited to, foster youth services available through county offices
of education, Indian Health Services, or school-based
extracurricular activities.

(3) Specidized and intensive treatment supportsthat encompass
the elements of nonmedical care and supervision necessary to meet
achild’s or youth’'s safety and other needs that cannot be met in
afamily-based setting.

(4) Staff training.

(5) Hedth and Safety Code requirements.
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(6) Accreditation that includes:

(A) Provision for all licensed short-term residential treatment
centersto obtain and maintain in good standing accreditation from
a nationally recognized accreditation agency, as identified by the
department, with expertisein programsfor children or youth group
care facilities, as determined by the department.

(B) Promulgation by the department of information identifying
that agency or agenciesfrom which accreditation shall berequired.

(C) Provision for timely reporting to the department of any
change in accreditation status.

(7) Mental health certification, including arequirement to timely
report to the department any change in mental health certificate
status.

(8) Maximization of federal financial participation under Title
IV-E and Title X1X of the Social Security Act.

() Thedepartment shall establish rates pursuant to subdivisions
(a) and (b) commencing January 1, 2017. The rate structure shall
include an interim rate, a provisiona rate for new short-term
residential treatment centers, and a probationary rate. The
department may supplement the rate with a one-time
reimbursement for-the-eest-of accreditation fees in an amount and
manner determined by the department in written directives.

(1) Interim rates developed pursuant to this section shall be
effective January 1, 2017. Theinterim rates shall be evaluated and
an ongoing payment structure shall be set no later than January 1,
2020.

(2) Consistent with Section 11466.01, for provisional and
probationary rates, the following shall be established:

(A) Terms and conditions, including the duration of the rate.

(B) An administrative review process for rate determinations,
including denials, reductions, and terminations.

(C) An administrative review process that includes a
departmental review, corrective action, and-an-appeal a protest
with the department. Notwithstanding the rulemaking provisions
of the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code), this process shall be disseminated by written
directive pending the promulgation of regulations.

(d) The department shall develop a system of governmental
monitoring and oversight that shall be carried out in coordination
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with the State Department of Health Care Services. Oversight
responsibilities shal include, but not be limited to, ensuring
conformity with federal and state law, including program, fiscal,
and health and safety audits and reviews. The state agencies shall
attempt to minimize duplicative audits and reviews to reduce the
administrative burden on providers.

SEC. 63. Section 11462.01 of the Welfare and Institutions
Code, as added by Section 75 of Chapter 773 of the Statutes of
2015, is amended to read:

11462.01. (a) A-(1) No later than 12 months following the
date of initial licensure, a short-termresidential treatment center,
as defined in subdivision (ad) of Section 11400 of this code and
paragraph (18) of subdivision (a) of Section 1502 of the Health
and Safety Code, shall obtain a contract with a county mental
health plan to provide specialty mental health services and
demonstrate the ability to meet the therapeutic needs of each child,
as identified in any of the following:

(A) A mental health assessment.

(B) The child's case plan.

(C) The child’s needs and services plan.

(D) Other documentation demonstrating the child hasa mental
health need.

(2) Ashort-termresidential treatment center shall comply with
any other mental health program approvals required by the Sate
Department of Health Care Services or by a county mental health
plan to which mental health program approval authority has been
delegated.

(b) A short-term residential treatment—eenter,—as—defined—n

placement a child who meets the following criteria:
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(1) Thechild doesnot requireinpatient carein alicensed health
facility.

(2) Thechild hasbeen assessed asrequiring thelevel of services
provided in a short-term residential treatment center in order to
maintain the safety and well-being of the child or others due to
behaviors, including those resulting from traumas, that render the
child or those around the child unsafe or at risk of harm, or that
prevent the effective delivery of needed services and supports
provided in the child’s own home or in other family settings, such
as with a relative, guardian, foster family, resource family, or
adoptive family. The assessment shall ensure the child has needs
in common with other children or youth in the care of the facility,
consistent with subdivision (c) of Section 16514.

(3) The child meets at least one of the following conditions:

(A) The child has been-assessed assessed, pursuant to Section
4096, as meeting the medical necessity criteria for Medi-Cal
specialty mental health-Earhy-and-Periodic-Sereening, Diagnesss;
ane-Freatment-Services—as-the-eriterta-are-tescrtbed--Seetion
services, as provided for in Section 1830.205 or 1830.210 of Title
9 of the California Code of Regulations.

(B) The child has been-assessed assessed, pursuant to Section
4096, as seriously emotionally disturbed, as-deseribed defined in
subdivision (a) of Section 5600.3.

(C) The child requires emergency placement pursuant to
paragraph (3) of subdivision (h).

(D) The child has been-assessed assessed, pursuant to Section
4096, asrequiring the level of services provided by the short-term
residential treatment center in order to meet hisor her behavioral

or therapeutic needsr-appropriate cireurmstanees, thistnay-Hetdde
any-of-thefolewing:

(4) Subject to the requirements of this subdivision, a short-term
residential treatment center may have a specialized program to
serve a child, including, but not limited to, the following:

)

(A) A commercially sexually exploited child.

b

(B) A private voluntary placement, if the youth exhibits status
offender behavior, the parents or other relatives feel they cannot
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(c) A foster family agency that is certified as a Medi-Cal
specialty mental health provider pursuant to Section 1810.435-6¢
1810436 of Title 9 of the California Code of Regulations by the
State Department of Health Care Services, or by a county mental
health plan to which the department has delegated certification
authority,—shaHprevide-aceessto and which has entered into a
contract with a county mental health plan pursuant to Section
1810.436 of Title 9 of the California Code of Regulations, shall
provide, or provide access to, specialty mental health services

direethy to chil dren-lﬁﬁspreglﬁam under its carewho do not require
inpatient care in a licensed health facility and who meet-the

eonditions-of-paragraph-(1)-or(2)-of-subdivision{d)- the medical
necessity criteria for Medi-Cal specialty mental health services
provided for in Sections 1830.205 and 1830.210 of Title 9 of the
California Code of Regulations.

)
(d) A foster family agency that is not certified-as-deseribed-n

subdivisten{er-may asa Medi-Cal specialty mental health provider
shall provide access to specialty and non-specialty mental health

servicesin that program for children who do not require inpatient
care in a licensed health facility and who meet either of the

conditions—ef—paragraphs—{1)—and {2 —of—subdivisen—{d). in
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paragraph (3) of subdivision (b). In thissituation the foster family
agency shall do the following:

(1) Inthe case of achild who is a Medi-Cal beneficiary,-have

arrange for specialty

mental health serwc& from the county mental health—ptaﬁ—eFaH

- plan.
(2) In al other cases, arrange for the child to receive mental
health services.

()

(e) All short-termresidential treatment centersand-fosterfamtty
ageﬁer%—that—epemteﬁ&eactl-ﬂed—pregm shall maintain the level
of care and services necessary to meet the needs of the children
and youth in their care and shall maintain and have in good
standing the appropriate mental health—eertification program
approval that includes a certification to provide Medi-Cal specialty
mental health services issued by the State Department of Health
Care Services or a county mental heath plan to which the
department has delegated—eertifieation mental health program
approval authority, pursuant to Section 4096.5 of this code or
Section 1810.435 or 1810.436 of Title 9 of the California Code of
Regulations. All foster family agencies that are certified as a
Medi-Cal specialty mental health provider pursuant to Section
1810.435 of Title 9 of the California Code of Regulations shall
maintain thelevel of care and services necessary to meet the needs
of children and youth in their care and shall maintain and have
in good standing the Medi-Cal specialty mental health provider
certification issued by the State Department of Health Care
Services or a county mental health plan to which the department
has delegated certification authority.

)

() Theassessments described in subparagraphs{A)-ane{B) (A),
(B), (C), and (D) of paragraph (3) of subdivison{a)-aneparagraphs
3)-and(2)-of-subdivision<d);-shal- (b) shall ensure the child’'s
individual behavioral or treatment needs are consistent with, and
can be met by, the facility and shall be made by-al one of the
following, as applicable:

(1) Aninteragency placement committee, asdescribed in Section
4096, considering the recommendations from the child and family
team, if any are available. If the short-term residential treatment
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center serves children who are placed by county child welfare
agencies and children who are placed by probation departments,
the interagency placement committee shall also ensure the
requirements of subdivision (c) of Section 16514 have been met
with respect to commonality of need.

(2) A licensed mental heath professional as defined in
subdivision (g) of Section 4096.

(3) For the purposes of this section, an AFDC-FC funded child
with an individualized education program devel oped pursuant to
Article 2 (commencing with Section 56320) of Chapter 4 of Part
30 of Division 4 of Title 2 of the Education Code that assessesthe
child as seriously emotionally disturbed, as defined in, and subject
to, this section and recommends out-of-home placement at the
level of care provided by the provider, shall be deemed to have
met the assessment reqw rement

(g) The-assessments evaluation described in subparagraph-(€)
(A) of paragraph (3) of subdivisio
(h) shall be made pursuant to subdivision (b) of
Section 706.6 or paragraph (2) of subdivision (c) of Section
16501.1.

)

(h) (1) The provider shall ensure that AFDC-FC funded
children, assessed pursuant to subparagraphs (A) and (B) of
paragraph (3) of subdivision—{a)-erparagraphs—{1)-and{2—-of
subdivisiend); (b), who are accepted for placement have been
approved for placement by an interagency placement committee,
asdescribed in Section 4096, except as provided for in paragraphs
(3) and (4) of subdivision-{hy- (f).

(2) The approval shall be in writing and shall indicate that the
interagency placement committee has determined-al one of the
following:

(A) Thechild meetsthe medical necessity criteriafor Medi-Cal

specialty mental health-Earhy-and-Periodic-Sereening, Diagnesis;
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and-Freatment-asthe-eriterta-are-deseribedHn-Seetion services, as
provided for in Section 1830.205 or 1830.210 of Title 9 of the
California Code of Regulations.

(B) The child is seriously emotionally disturbed, as described
in subdivision (a) of Section 5600.3.

3 (A) Nothingin wbdlwsons (a) to{e— (h), |ncI usve or this
subdivision shall prevent an emergency placement of a child or
youth into a certified short-term residential treatment center—er
fosterfamily—ageney program prior to the determination by the
interagency placement committee, but only if a licensed menta
health professional, as defined in subdivision (g) of Section 4096,
has made a written determination within 72 hours of the child's
or youth S pI acement that the Chl|d or youth—rs—eeHeuely

requires the Ievel of services and supervision prowded by the
eertifted short-term residential treatment center-erfosterfamty
ageney- in order to meet hisor her behavioral or therapeutic needs.
If the short-termresidential treatment center serves children placed
by county child welfare agencies and children placed by probation
departments, the interagency placement committee shall also
ensure the requirements of subdivision (c) of Section 16514 have
been met with respect to commonality of need.

(i) Theinteragency placement committee, as appropriate, shall,
within 30 days of placement, make the determinations, with
recommendations from the child and family team, required by this
subdivision.

(i) 1f it determinesthe placement is appropriate, theinteragency
placement committee, with recommendations from the child and
family team, shall transmit the approval, in writing, to the county
placing agency and the short-term residential treatment-eenter-or
foster-famty-ageney- center.

(iii) If it determines the placement is not appropriate, the
interagency placement committee shall respond pursuant to
subparagraph (B).

(B) (i) If the interagency placement committee determines at
any time that the placement is not appropriate, it shall, with
recommendations from the child and family team, transmit the
disapproval, in writing, to the county placing agency and the
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short-term residential treatment center-erfester—famithy—ageney,

and and shall include a recommendation as to the child’'s
appropriate level of care and placement to meet hisor her service
needs. The necessary interagency placement committee
representative or representatives shall participate in any child
and family team meetings to refer the child or youth-shal-be
referred to an appropriate placement, as specified in this section.

(if) The child may remain in the placement for the amount of
time necessary to identify and transition the child to an alternative,
suitable placement.

(iii) Notwithstanding clause (ii), if the interagency placement
committee determined the placement was not appropriate due to
a health and safety concer n, immediate arrangements for the child
to transition to an appropriate placement shall occur.

W)

(i) Commencing January 1, 2017, for AFDC-FC funded children
or youth, only those children or youth who are approved for
placement, as set forth in this section, may be accepted by a

short-term residential treatment-eenter—orfoster—famiy—ageney-

center.

&

() The department shall, through regulation establish
consequences for the failure of a short-term residential treatment
center-oratfosterfamtly-ageney; center to obtain written approval
for placement of an AFDC-FC funded child or youth pursuant to
this section.

(K) The department shall not establish a rate for a short-term
residential treatment center-er—fosterfamily—ageney unless the
provider submits a recommendation from the host county or the
primary placing county that the program is needed and that the
provider is willing and capable of operating the program at the
level sought. For purposes of this subdivision, “host county,” and
“primary placing county,” mean the same as defined in the
department’s AFDC-FC ratesetting regulations.

)

(1) Any certified short-term residential treatment center-erfoester
famtly—ageney shall be reclassified and paid at the appropriate
program rate for which it is qualified if either of the following
OCCUrs:
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(1) (A) It fails to maintain the level of care and services
necessary to meet the needs of the children and youth in care, as
required by subdivision (a). The determination shall be made
consi stent with the department’sAFDC-FC ratesetting regulations
developed pursuant to-Seetions-13462-and-11463 Section 11462
and shall take into consideration the highest level of care and
associated rates for which the program-is-eligible: may be eligible
if granted an extension pursuant to Section 11462.04 or any
reduction in rate associated with a provisional or probationary
rate granted or imposed under 11466.01.

(B) In the event of a determination under this paragraph, the
short-term residential treatment center-erfoester-famty-agency may
appeal the finding or submit a corrective action plan. The appeal
process specified in Section 11466.6 shall be available to a

short-term residential treatment center-er-fosterfamily-ageney that
provides intensive and therapeutic treatment. During any appeal,

the short-term residential treatment centere#este#amH—y—ageﬁey
that provides intensive and therapeutic treatment shall maintain
the appropriate level of care.

(2) It fails to maintain a certified mental health treatment
program as required by subdivision{g)- (e).

(m) In addition to any other review required by law, the child
and family team as defined in paragraph (4) of subdivision (a) of
Section 16501 may periodically review the placement of the child
or youth. If the child and family team make a recommendation
that the child or youth no longer needs, or is not benefiting from,
placement in a short-term residential treatment center—-erfoster
falﬂer—ageneyL or one of its programs, the team shall transmit the
disapproval, in writing, to the county placing agency to consider
amore appropriate placement.

()

(n) The department shall develop a process to address
placements when, subsequent to the child’s or youth’s placement,
a determination is made by the interagency placement team and
shall consider the recommendeations of the child and family team,
either that the child or youth isnot in need of the care and services
provided by the certified program. The process shall include, but
not be limited to:
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(1) Notice of the determination in writing to both the county
placing agency and the short-term residential treatment center or
foster family agency that provides intensive and therapeutic
treatment.

(2) Notice of the county’s plan, and a time frame, for removal
of the child or youth in writing to the short-term residential
treatment center erfosterfamily-ageney that provides intensive
and therapeutic treatment.

(3) Referral to an appropriate placement.

(4) Actionsto betakenif achild or youthisnot timely removed
from the short-term residential treatment center-erfesterfamily
ageney that providesintensive and therapeutic treatment or placed
in an appropriate placement.

(o) (1) Nothing in this section shall prohibit a short-term
residential treatment center-erfosterfamihy-ageney from accepting
private placements of children or youth.

(2) When areferral is not from a public agency and no public
funding is involved, there is no requirement for public agency
review-ner or determination of need.

(3) Children and youth subject to paragraphs (1) and (2) shall
have been determined to be seriously emotionally disturbed, as
described in subdivision (a) of Section 5600.3, and subject to
Section 1502.4 of the Health and Safety Code, by alicensed mental
health professional, as defined in subdivision (g) of Section 4096.

SECHAF

SEC. 64. Section 11462.04 of the Welfare and Institutions
Code, as added by Section 82 of Chapter 773 of the Statutes of
2015, is amended to read:

11462.04. (a) Notwithstanding any other law, commencing
January 1, 2017, no new group home rate or change to an existing
rate shall be established pursuant to the Rate Classification Level
(RCL) system.

(b) Notwithstanding subdivision (@), the department may grant
an exception as appropriate, on acase-by-case basis, when awritten
request and supporting documentation are provided by a county
placing agency, including a county welfare or probation director,
that absent the granting of that exception, there is a material risk
to the welfare of children due to an inadequate supply of
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appropriate alternative placement options to meet the needs of
children.

(c) For group homes being paid under the RCL system, and
those granted an exception pursuant to paragraph (b), group home
rates shall terminate on December 31, 2016, unless granted an
extension under the exception process in subdivision (d).

(d) A group home may request an exception to extend its rate
asfollows:

(1) Thedepartment may grant an extension for up to two years,
through December 31, 2018, except as provided in paragraph (2),
on a case-by-case basis, when a written request and supporting
documentation are provided by a county placing agency, including
acounty welfare or probation director, that absent the granting of
that exception, there is a material risk to the welfare of children
due to an inadequate supply of appropriate alternative placement
options to meet the needs of children. The exception may include
time to meet the program accreditation requirement or the mental
health certification requirement.

(2) Pursuant to Section 11462.041, after the expiration of the
extension afforded in paragraph (1), the department may grant an
additional extension to agroup home beyond December 31, 2018,
upon a provider submitting a written request and the county
probation department providing documentation stating that absent
the grant of that extension, there is a significant risk to the safety
of the youth or the public, due to an inadequate supply of
short-term residential treatment centers or resource families
necessary to meet the needs of probation youth. The extension
granted to any provider through this section may be reviewed
annually by the department if concerns arise regarding that
provider's facility. Pursuant to subdivision (e) of Section
11462.041, the final report submitted to the Legislature shall
address whether or not the extensions are still necessary.

(3) Theexception shall allow the provider to continueto receive
the rate under the prior ratesetting system.

(4) A provider granted an extension pursuant to this section
shall continue to operate and be governed by the applicable laws
and regulations that were operative on December 31, 2018.

(5) If the exception request granted pursuant to this subdivision
isnot made by the host county, the placing county shall notify and
provide a copy to the host county.

96



— 197 — AB 1997

(e) (1) The extended rate granted pursuant to either paragraph
(2) or (2) of subdivision (d) shall be provisional and subject to
terms and conditions set by the department during the provisional
period.

(2) Consistent with Section 11466.01, for provisional rates, the
following shall be established:

(A) Terms and conditions, including the duration of the
provisional rate.

(B) An administrative review process for provisional rate
determinations, including denials, reductions, and terminations.

(C) An administrative review process that includes a
departmental review, corrective action, and-an-appeal a protest
with the department. Notwithstanding the rulemaking provisions
of the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code), this process shall be disseminated by written
directive pending the promulgation of regulations.

(f) Upon termination of an existing group home rate under the
RCL system, a new rate shall not be paid until an application is
approved and a rate is granted by the department pursuant to
Section 11462 as a short-term residential treatment center or,
effective January 1, 2017, the rate set pursuant to Section 11463
as afoster family agency.

(9) The department shall, in the development of the new rate
structures, consider and provide for placement of al children who
are displaced as aresult of reclassification of treatment facilities.

SECH48:

SEC. 65. Section 11462.06 of the Welfare and Institutions
Code is amended to read:

11462.06. (a) For purposesof theadministration of thisarticle,
including the setting of group home rates, the department shall
deem the reasonable costs of leases for shelter care for foster
children to be allowable costs. Reimbursement of shelter costs
shall not exceed 12 percent of the fair market value of owned,
leased, or rented buildings, including any structures, improvements,
edifices, land, grounds, and other similar property that is owned,
leased, or rented by the group home and that is used for group
home programs and activities, exclusive of idle capacity and
capacity used for nongroup home programs and activities. Shelter
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costs shall be considered reasonable in relation to the fair market
value limit as described in subdivision (b).

(b) For purposes of this section, fair market value of leased
property shall be determined by either of the following methods,
as chosen by the provider:

(1) The market value shown on the last tax bill for the cost
reporting period.

(2) The market value determined by an independent appraisal.
The appraisal shall be performed by a qualified, professional
appraiser who, at a minimum, meets standards for appraisers as
specified in Chapter 6.5 (commencing with Section 3500) of Title
10 of the California Code of Regulations. The appraisal shall not
be deemed independent if performed under aless-than-arms-length
agreement, or if performed by a person or persons employed by,
or under contract with, the group home for purposes other than
performing appraisals, or by aperson having amaterial interest in
any group home which receives foster care payments. If the
department believes an appraisal does not meet these standards,
the department shall giveitsreasonsin writing to the provider and
provide an opportunity for appeal.

(©) (1) The department may adopt emergency regulations in
order to implement this section, in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code.

(2) The adoption of emergency regulations pursuant to this
section shall be deemed to be an emergency and considered by the
Office of Administrative Law as necessary for the immediate
preservation of the public peace, health and safety, or general
welfare.

(3) Emergency regulations adopted pursuant to this section shall
be exempt from the review and approval of the Office of
Administrative Law.

(4) The emergency regulations authorized by this section shall
be submitted to the Office of Administrative Law for filing with
the Secretary of State and publication in the California Code of
Regulations.

(d) (1) Commencing July 1, 2003, any group home provider
with a self-dealing lease transaction for shelter costs, as defined
in Section 5233 of the Corporations Code, shall not be eligible for
an AFDC-FC rate.
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(2) Notwithstanding paragraph (1), providers that received an
approval letter for a self-dealing lease transaction for shelter costs
during the 2002-03 fiscal year from the Charitable Trust Section
of the Department of Justice shall be eligibleto continueto receive
an AFDC-FC rate until the date that the lease expires, or is
modified, extended, or terminated, whichever occurs first. These
providersshall beineligibleto receive an AFDC-FC rate after that
date if they have entered into any self-dealing lease transactions
for group home shelter costs.

(e) Thissectionshall remainin effect only until January 1, 2019,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

SECH49:

SEC. 66. Section 11462.06 is added to the Welfare and
Institutions Code, to read:

11462.06. (a) For purposesof theadministration of thisarticle,
including setting AFDC-FC provider rates, the department shall
deem the reasonable costs of leases for shelter care for foster
children to be allowable costs.

(b) Rental costsof real property, allowable aseither shelter care
or as necessary administration of the foster care maintenance
payment, are allowable to the extent that the rates are reasonable
in light of such factors as rental costs of comparable property, if
any; market conditionsin the area; alternatives available; and the
type, life expectancy, condition, and value of the leased property,
including any structures, improvements, edifices, land, grounds,
and other similar property that is used for the facility’s residential
foster care programs and activities, exclusive of idle capacity and
capacity used for nonresidential foster care programs and activities.

(1) Rental costs shall be considered reasonable in relation to
the fair market rental value limit,—as—deseribed subject to the
requirements in Section 200.465 of Title 2 of the Code of Federal
Regulations: Regulations, as implemented by the United States
Department of Health and Human Services at Section 75.465 of
Title 45 of the Code of Federal Regulations.

(2) Rental arrangements should be reviewed periodically to
determine if circumstances have changed and other options are
available.

(c) The appraisal shall be performed by an independent,
qualified, professional appraiser who, at a minimum, meets
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standards for appraisers as specified in Chapter 6.5 (commencing
with Section 3500) of Title 10 of the California Code of
Regulations. The appraisal shall not be deemed independent if
performed under aless-than-arms-length agreement, if performed
by a person or persons employed by, or under contract with, the
program subject to the appraisal for purposes other than performing
appraisals, or if performed by a person having a material interest
inany program that receivesfoster care payments. If the department
believes an appraisal does not meet these standards, the department
shall give its reasons in writing to the program and provide an
opportunity for appeal.

(d) (1) Any provider with aself-dealing transaction, as defined
in Section 5233 of the Corporations Code, for a lease for shelter
costs shall beineligible for an AFDC-FC rate.

(2) Lease transactions are subject to restrictions set forth in
Section 200.465(c) of Title 2 of the Code of Federal-Regutatiens:
Regulations, as implemented by the United States Department of
Health and Human Services at Section 75.465 of Title 45 of the
Code of Federal Regulations.

(e) This section shall become operative on January 1, 2019.

SEC-50:

SEC. 67. Section 11463 of the Welfare and Institutions Code,
as added by Section 85 of Chapter 773 of the Statutes of 2015, is
amended to read:

11463. (@) The department shall commence development of
a new payment structure for the Title 1V-E funded foster family
agency placement option that maximizes federal funding, in
consultation with county placing agencies.

(b) The department shall develop a payment system for foster
family agencies that provide treatment, intensive treatment, and
therapeutic foster care programs, and shall consider all of the
following factors:

(1) Administrative activitiesthat are eligiblefor federal financial
participation provided, at county request, for and to county-licensed
or approved family homes and resource families, intensive case
management and supervision, and services to achieve legd
permanency or successful transition to adulthood.

(2) Socia work activities that are eligible for federal financial
participation under Title IV-E of the Social Security Act.
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(3) Social work and mental health services eligible for federal
financial participation under Title XIX of the Social Security Act.

(4) Intensive treatment or therapeutic services in the foster
family agency.

(5) Core services, made available to children and nonminor
dependents either directly or secured through-fermal agreements
with other agencies, which are trauma informed and culturally
relevant and include:

(A) Specidty mental health services for children who meet
medlcal necty criteriafor speC|aIty mental healtheewree‘runder

asprovi ded forin Sectlon 1830 205 or 1830 210 of T|tle 9, of the
California Code of Regulations.

(B) Transition support servicesfor children, youth, and families
upon initial entry and placement changes and for families who
assume permanency through reunification, adoption, or
guardianship.

(C) Educational and physical, behavioral, and mental health
supports, including extracurricular activities and social supports.

(D) Activities designed to support transition-age youth and
nonminor dependents in achieving a successful adulthood.

(E) Servicesto achieve permanency, including supporting efforts
to reunify or achieve adoption or guardianship and efforts to
maintain or establish relationships with parents, siblings, extended
family members, tribes, or othersimportant to the child or youth,
as appropriate.

(F) When serving Indian children, as defined in subdivisions
(@ and (b) of Section 224.1, the core services specified in
subparagraphs (A) to (E), inclusive, shall be provided to eligible
children consistent with active efforts pursuant to Section 361.7.

(G) The core services specified in subparagraphs (A) to (F),
inclusive, are not intended to duplicate services aready available
to foster children in the community, but to support accessto those
services and supportsto the extent already available. Those services
and supports may include, but are not limited to, foster youth
services available through county offices of education, Indian
Health Services, and school-based extracurricular activities.

(6) Staff training.

(7) Hedth and Safety Code requirements.
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(8) A processfor accreditation that includesall of thefollowing:

(A) Provisionfor all licensed foster family agenciesto maintain
in good standing accreditation from a nationally recognized
accreditation agency with expertise in programs for youth group
care facilities, as determined by the department.

(B) Promulgation by the department of information identifying
the agency or agenciesfrom which accreditation shall be required.

(C) Provision for timely reporting to the department of any
change in accreditation status.

(9) Mental health certification, including arequirement to timely
report to the department any change in mental health certificate
status.

(10) Populations served, including, but not limited to, any of
the following:

(A) (i) Children and youth assessed as seriously emotionally
disturbed, as described in subdivison (a) of Section 5600.3,
including those placed out-of-home pursuant to an individualized
education program devel oped under Article 2 (commencing with
Section 56320) of Chapter 4 of Part 30 of Division 4 of Title 2 of
the Education Code.

(if) Children assessed as meeting the medical necessity criteria
for speC|aIty mental healtheewreeﬁuﬁdeﬁhe-Medi-eal—E&Iy—and

eﬁﬁﬁaared&eeﬁbedm—Seeﬂeﬁ serw ces, asprovi ded forin Sectl on
1830.205 or 1830.210 of Title 9 of the California Code of
Regulations.

(B) AFDC-FC children and youth receiving intensive and
therapeutic treatment services in afoster family agency.

(C) AFDC-FC children and youth receiving mental health
treatment services from afoster family agency.

(11) Maximization of federal financia participation for Title
IV-E and Title X1X of the Social Security Act.

() Thedepartment shall establish rates pursuant to subdivisions
(a) and (b) commencing January 1, 2017. The rate structure shall
include an interim rate, a provisional rate for new foster family
agency programs, and a probationary rate. The department may
supplement the rate with a one-time reimbursement for-the-eest
of accreditation fees in an amount and manner determined by the
department in written directives.
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(1) Interim rates developed pursuant to this section shall be
effective January 1, 2017. Theinterim rates shall be evaluated and
an ongoing payment structure shall be set no later than January 1,
2020.

(2) Consistent with Section 11466.01, for provisiona and
probationary rates, the following shall be established:

(A) Terms and conditions, including the duration of the rate.

(B) Anadministrativereview processfor the rate determinations,
including denials, reductions, and terminations.

(C) An administrative review process that includes a
departmental review, corrective action, and an appeal with the
department. Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), this process shall be disseminated by written directive
pending the promulgation of regulations.

11461

(3) (A) (i) Thefoster family agency rate shall include a basic
rate pursuant to paragraph (4) of subdivision (g) of Section 11461.
A child or youth placed in a certified family home or an approved
resource family of a foster family agency is eligible for the basic
rate, which shall be passed on to the certified parent or resource
family along with annual increases set forth in subparagraph (D).

(if) A certified family home of a foster family agency shall be
paid the basic rate as set forth in this paragraph only through
December 31, 20109.

(B) The basic rate paid to either a certified family home or an
approved resource family of a foster family agency shall be paid
by the agency to the home from the rate that is paid to the agency
pursuant to this section.

(C) In addition to the basic rate described in this paragraph,
the department shall develop foster family agency rates that
consider specialized programs to serve children with specific
needs, including, but not limited to, the following:

(i) Intensive treatment and behavioral needs, including those
currently being served under intensive treatment foster care.
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(i) Specialized health care needs.

(D) Thebasic rate paid to a certified family home or approved
resource family shall be adjusted annually on July 1 by the annual
percentage change in the California Necessities Index applicable
to the calendar year within which each July 1 occurs.
Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code), the foster
family agency and basic rates shall be published annually by
all-county letter.

(4) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the foster family agency rates, and the manner in which
they are determined, shall be set forth in written directives until
regulations are adopted.

(d) The department shall develop a system of governmental
monitoring and oversight that shall be carried out in coordination
with the State Department of Health Care Services. Oversight
responsibilities shal include, but not be limited to, ensuring
conformity with federal and state law, including program, fiscal,
and health and safety reviews. The state agencies shall attempt to
minimize duplicative audits and reviews to reduce the
administrative burden on providers.

(e) The department shall consider the impact on children and
youth being transitioned to aternate programs as a result of the
new ratesetting system.

B Fhi o shat ] . ’ .
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SEC-53:

SEC. 70. Section 11466 of the Welfare and Institutions Code
is amended to read:

11466. For the purposes of this section to Section 11469.1,
inclusive, “provider” shal mean a group home, short-term
residential treatment center, a foster family agency, and similar
foster care business entities.

SEC-54-

SEC. 71. Section 11466.01 is added to the Welfare and
Institutions Code, to read:

11466.01. (@) Commencing January 1, 2017, a provisional
rate shall be set for al of the following:

(1) A provider that isgranted an extension pursuant to paragraph
(2) of subdivision (d) of Section 11462.04.
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(2) A provider that isgranted an extension pursuant to paragraph
(2) of subdivision (d) of Section 11462.04.

114631

(3) A foster family agency licensed on or before January 1,
2017, upon submission of a program statement pursuant to Section
1506.1 of the Health and Safety Code.

(4) A new short-term residential treatment center provider.

(5) A new foster family agency provider.

(b) Theprovisional rate shall be subject to termsand conditions,
including the duration of the provisional period, set by the
department.

(1) For a provider described in paragraph (1) or (3) of
subdivision (a), aprovisional rate may be granted for a period that
is not extended beyond December 31, 2018.

(2) For aprovider described in paragraph (2) of subdivision (a),
a provisional rate may be granted and may be reviewed on an
annua basis, pursuant to paragraph (2) of subdivision (d) of Section
11462.04.

(3) For a provider described in paragraph (4) or (5) of
subdivision (a), a provisiona rate may be granted for a period of
up to 24 months from the date the provider’s license was issued.

(©) In determining whether to grant, and upon what conditions
to grant, a provisiona rate, the department shall consider factors
including the following:

(1) Any prior extension granted pursuant to Section 11462.04
or-114631 11462.041.

(2) Any licensing history for any license with which the
program, or its directors or officers, have been associated.

(3 Any financid, fiscal, or compliance audit history withwhich
the program, or its directors or officers, have been associated.

(4) Outstanding civil penaltiesor overpaymentswith which the
program, or its directors or officers, have been associated.

(5) Any violations of state or federal law.

(d) In determining whether to continue, and upon what
conditions to continue, a provisiona rate, the department shall
consider those factors specified in subdivision (c), as well as
compliance with the terms, conditions, and requirements during
the provisional period.
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(e) In determining whether, at the end of the provisional rate
period or thereafter, to grant astandard rate and whether to impose
or continue, and upon what conditions to impose or continue, a
probationary rate the department shall consider the factors specified
in subdivision (c).

(f) The department shall establish an administrative review
process for determinations, including denial, rate reduction,
probation, and termination of the provisional and probationary
rates. This process shall include a departmental review, corrective
action, and—anr—appeal a protest with the department.
Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code), this
process shall be disseminated by written directive pending the
promulgation of regulations.

(9) (1) (A) Forthepurposesof thissection, a“provisiona rate’
is a prospective rate given to a provider described in subdivision
(@) based on an assurance to perform in accordance with termsand
cond|t| ons attached to the grantl ng of the prowsonal rate

violations of terms, conditions, or state or federal law, including
those set forth in subdivisions (c) and (d).

(2) (A) At the conclusion of aprovisiona rate, a probationary
rate may be imposed, at the discretion of the department, if
additional oversight is deemed necessary based on the provider’'s
performance during the provisional rate period.

(B) At any time, a-standard rate may become a probationary
rate if additional oversight is deemed necessary based on the
provider's performance in accordance with terms and condition
attached to the granting or maintenance of itsrate.

(C) A probationary rate may be accompanied by a rate
reduction.
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SEC-55:

SEC. 72. Section 11466.2 of the Welfare and I nstitutions Code,
as added by Section 91 of Chapter 773 of the Statutes of 2015, is
amended to read:

11466.2. (@) (1) The department shal perform or have
performed provider program and fiscal audits as needed. Provider
programs shall maintain al child-specific, programmatic,
personnel, fiscal, and other information affecting ratesetting and
AFDC-FC payments for a period of not less than five years.

(2) Provider fiscal audits shall be conducted pursuant to Part
200 (commencing with Section 200.0) of Chapter |1 of Subtitle A
of Title 2 of the Code of Federal Regulations, as implemented by
the United Sates Department of Health and Human Services at
Part 75 (commencing with Section 75.1) of Title 45 of the Code
of Federal Regulations, including uniform administrative
requirements, cost principles, and audit requirements, asautherized
specifically implemented in Section 75.106 of Title 45 of the Code
of Federal Regulations.

(3) A provider may request a hearing of the department’s audit
determination under this section no later than 30 days after the
date the department issues its audit determination. The
department’s audit determination shall befinal if the provider does
not request a hearing within the prescribed time. Within 60 days
of receipt of the request for hearing, the department shall conduct
a hearing on the audit determination. The standard of proof shall
be the preponderance of the evidence and the burden of proof shall
be on the department. The hearing officer shall issue the proposed
decision within 45 days of the close of the evidentiary record. The
director shall adopt, reject, or modify the proposed decision, or
refer the matter back to the hearing officer for additional evidence
or findings within 100 days of issuance of the proposed decision.
If the director takes no action on the proposed decision within the
prescribed time, the proposed decision shall take effect by operation
of law.

(b) The department shall develop regulations to correct a
program’s audit findings, adjust the rate, and recover any
overpayments resulting from an overstatement of the projected
level of care and services and other audit findings.

(© (1) In any audit conducted by the department, the
department, or other public or private audit agency with which the
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department contracts, shall coordinate with the department’s
licensing and ratesetting entities so that a consistent set of
standards, rules, and auditing protocols are maintained. The
department, or other public or private audit agency with which the
department contracts, shall make available to all providers, in
writing, any standards, rules, and auditing protocols to be used in
those audits.

(2) Thedepartment shall provideexit interviewswith providers,
whenever deficiencies are found, in which those deficiencies may
be explained and permit providers an opportunity to respond. The
department shall adopt regulations specifying the procedure for
the appeal of audit findings.

SEC-56:

SEC. 73. Section 11466.21 of the Welfare and Institutions
Code is amended to read:

11466.21. (a) In accordance with subdivision (b), as a
condition to recelve an AFDC-FC rate for a program including,
but not limited to, a group home, a foster family agency, a
short-term residential treatment center, and other similar business
entities providing foster care, the following shall apply:

(1) Any provider who expends in combined federal funds an
amount at or above the federal funding threshold in accordance
withthefedera Single Audit Act, asamended, and Section 200.501
of Title 2 of the Code of Federa—Regulatiens Regulations, as
implemented by the United States Department of Health and
Human Services at Section 75.501 of Title 45 of the Code of
Federal Regulations, shall arrange to have a financial audit
conducted on an annual basis, and shall submit the financial audit
to the department in accordance with regulations adopted by the
department, all-county letter, or similar written instructions.

(2) Any provider who expends in combined federal funds an
amount below the federal funding threshold shall annually submit
afinancial audit to the department pursuant to Generally Accepted
Government Auditing Standards (GAGAYS), and shall submit the
financial audit to the department in accordance with regulations
adopted by the department, all-county letter, or similar written
instructions.

(3) The scope of the financia audit shall include all of the
programs and activities operated by the provider and shall not be
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limited to those funded in whole or in part by the AFDC-FC
program. The financial audits shall include, but not be limited to,
an evaluation of the expenditures and accounting and control
systems of the provider.

(4) The provider shall have its financial audit conducted by
certified public accountants or by state-licensed public accountants,
with audit designation, who have no direct or indirect relationship
with the functions or activities being audited, or with the provider,
its board of directors, or other governing body, officers, or staff.

(5) The provider shall have its financial audits conducted in
accordance with Government Auditing Standards issued by the
Comptroller General of the United States and in compliance with
generally accepted accounting principles applicable to private
entities organized and operated on a nonprofit basis.

(6) (A) Each provider shall have the flexibility to define the
calendar monthsincluded in itsfiscal year.

(B) A provider may change the definition of its fiscal year.
However, the financial audit conducted following the change shall
cover al of the months since the last audit, even though this may
cover aperiod that exceeds 12 months.

(b) (1) In accordance with subdivision (&), as a condition to
receive an AFDC-FC rate, a provider shall submit a copy of its
most recent financial audit report, except as provided in paragraph
).
(2) The department shall terminate the rate of a provider who
fails to submit a copy of its most recent financial audit pursuant
to subdivision (a). A terminated rate shall only be reinstated upon
the provider’'s submission to the department of an acceptable
financial audit.

(3 A new provider that has been incorporated for fewer than
12 calendar months shall not be required to submit a copy of a
financial audit to receive an AFDC-FC rate for a new program.
The financial audit shall be conducted on the provider’s next full
fiscal year of operation. The provider shall submit the financial
audit to the department in accordance with subdivision (a).

(c) Thedepartment shall issue amanagement decision letter on
audit findings, made by the independent auditor or as a result of
department review, within six months of receipt of the financial
audit report. The management decision letter shall clearly state
whether or not the audit finding is sustained, the reasons for the
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decision, and the action or actions expected of the nonprofit
organization provider to repay disallowed costs, make financial
adjustments, or take other action.

(d) Repeated late submission of financial audits, repeat findings
in financial audits, or failure to comply with corrective action in
amanagement decision letter may result in monetary penalties or
a reduction, suspension, or termination of the provider’s rate in
accordance with regul ations adopted by the department, all-county
letter, or similar written instructions. This subdivision shall not be
construed to affect the department’s authority under other
provisions of law, including, but not limited to, Part 200 of Title
2 of the Code of Federal-Regutations- Regulations, asimplemented
by the United States Department of Health and Human Services
at Part 75 (commencing with Section 75.1) of Title 45 of the Code
of Federal Regulations.

SEC-5F

SEC. 74. Section 11466.22 of the Welfare and Institutions
Code is amended to read:

11466.22. (a) Itistheintent of the Legidatureto ensureoveral
program integrity in the AFDC-FC program through the
establishment of an effective and efficient processfor the collection
of provider sustained overpayments. Furthermore, the intent of the
Legidatureisto ensurethat children placed in AFDC-FC programs,
including, but not limited to, group homes, short-term residential
treatment centers, and foster family agencies, receive the level of
care and supervision commensurate with the program’s paid rate.

(b) For the purposes of this section, a provider is alicensee of
an AFDC-FC program listed in Section 11402, including, but not
limited to, a group home, short-term residential treatment center,
foster family agency that provides treatment services, or asimilar
business entity, receiving foster care maintenance payments under
the AFDC-FC program. The department may collect a sustained
overpayment from the party responsible for the sustained
overpayment, regardless of whether the party remains in the
business of providing any AFDC-FC programs, and regardless of
whether the provider remains licensed by the department.

(c) For the purposes of this section, a provider overpayment is
an overpayment that results in an audit period when a provider
receives a rate reimbursement to which it is not entitled. If a
provider receives arate reimbursement to which it is not entitled,
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including, but not limited to, the provider failing to maintain a
license, or failing to maintain its status as anonprofit organization,
or due to an overpayment determined as described in paragraph
(2) of subdivision (d), it shall be liable to repay the overpayment.

(d) (1) Overpaymentsshall be determined by either a provider
audit pursuant to Section 11466.21, a department audit conducted
pursuant to Section 11466.2, a management decision letter, or a
provider self-reporting an overpayment. A self-reported
overpayment may include a finding in the financia audit report
submitted by the provider whether that finding is formally made
in the financial audit report or discovered through department
review of the report or other provider submission.

(2) If a hearing is not requested, or on the 60th day after an
informal decision if a provider or the department does not file a
notice of intent to fileaformal appeal, or on the 30th day following
aformal appeal hearing decision, whichever is latest, a provider
overpayment shall be sustained for collection purposes and the
department shall issue a demand letter for repayment of the
sustained overpayment.

(3) The department shall establish a voluntary repayment
agreement procedure with a maximum repayment period of nine
years. The procedure shall take into account the amount of the
overpayment, projected annual income of the program that caused
the overpayment, a minimum repayment amount, including
principal and interest, of 3 percent of annual income prorated on
a monthly basis, simple interest for the first seven years of the
voluntary repayment agreement on the overpayment amount based
on the Surplus Money Investment Fund, and simple interest for
the eighth and ninth years of the voluntary repayment agreement
based on the primerate at that time plus 3 percent. The department
may consider renegotiation of a voluntary repayment agreement
if the department determinesthat the agreement would cause severe
harm to children in placement.

(4) The department shall establish an involuntary overpayment
collection procedure, that shall take into account the amount of
the overpayment, projected annual income, a minimum required
repayment amount, including principal and interest, of 5 percent
of the annual income prorated on a monthly basis, simple interest
on the overpayment amount based on the Surplus Money
Investment Fund, and a maximum repayment period of seven
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years. The department may consider renegotiation of aninvoluntary
payment agreement if the department determinesthat the agreement
would cause severe harm to children in placement.

() The department shall maintain, by regulation, all-county
letter, or similar written directive, a procedure for recovery of any
provider sustained overpayments. The department shall prioritize
collection methods, which shall include voluntary repayment
agreement procedures, involuntary overpayment collection
procedures, including the use of a statutory lien, rate request
denials, rate decreases, and rate terminations. The department may
also deny rate requests, including requests for rate increases, or
program changes or expansions, while an overpayment is due.

(f) Whenever the department determines that a provider
sustained overpayment has occurred, the department shall recover
from the provider the full amount of the sustained overpayment,
and simpleinterest on the sustained overpayment amount, pursuant
to methods described in subdivision (€), against the provider's
income or assets.

(g) If a provider is successful in its appeal of a collected
overpayment, it shall be repaid the collected overpayment plus
simple interest based on the Surplus Money Investment Fund.

SEC-58:

SEC. 75. Section 11466.24 of the Welfare and Institutions
Code is amended to read:

11466.24. (a) In accordance with this section, a county shall
collect an overpayment, discovered on or after January 1, 1999,
made to a foster family home, an approved home of a relative,
including, on and after the date that the director executes a
declaration pursuant to Section 11217, the home of a Kin-GAP
guardian, an approved home of a nonrelative extended family
member, an approved home of a nonrelative legal guardian, a
resource family, as defined in subdivision (c) of Section 16519.5,
or the supervised independent living setting where a nonminor
dependent resides, for any period of timein which the foster child
was not cared for in that home, unless any of the following
conditions exist, in which case a county shall not collect the
overpayment:

(1) The cost of the collection exceeds that amount of the
overpayment that islikely to be recovered by the county. The cost
of collecting the overpayment and thelikelihood of collection shall
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be documented by the county. Costs that the county shall consider
when determining the cost-effectiveness to collect are total
administrative, personnel, legal filing fee, and investigative costs,
and any other applicable costs.

(2) The child was temporarily removed from the home and
payment was owed to the provider to maintain the child’s
placement, or the child was temporarily absent from the provider’s
home, or on runaway status and subsequently returned, and
payment was made to the provider to meet the child’'s needs.

(3) The overpayment was exclusively the result of a county
administrative error or both the county welfare department and
the provider or nonminor dependent were unaware of the
information that would establish that the foster child or nonminor
dependent was not eligible for foster care benefits.

(4) Theprovider or nonminor dependent did not have knowledge
of, and did not contribute to, the cause of the overpayment.

(b) (1) After notification by a county of an overpayment to a
foster family home, an approved home of arelative, including the
home of a Kin-GAP guardian, or a nonrelative extended family
member, approved home of anonrelativelegal guardian, aresource
family, or the supervised independent living setting where the
nonminor dependent resides, and a demand letter for repayment,
the foster parent, approved relative, approved nonrelative legal
guardian, resource family, or nonminor dependent may request
the county welfare department to review the overpayment
determination in an informal hearing, or may file with the
department a request for a hearing to appea the overpayment
determination. Requesting an informal hearing shall not preclude
a payee from seeking aformal hearing at alater date. The county
welfare department shall dismiss the overpayment repayment
request if it determinesthe action to be incorrect through aninitial
review prior to a state hearing, or through areview in an informal
hearing held at the request of the foster parent, relative, nonrelative
legal guardian, or nonminor dependent.

(2) If aninformal hearing does not result in the dismissal of the
overpayment, or a formal appeal hearing is not requested, or on
the 30th day following aformal appeal hearing decision, whichever
islater, the foster family provider overpayment shall be sustained
for collection purposes.
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(3) The department shall adopt regulations that ensure that the
best interests of the child or nonminor dependent shall be the
primary concern of the county welfare director in any repayment
agreement.

(©) (1) The department shall develop regulations for recovery
of overpayments made to any foster family home, approved home
of arelative, including the home of aKin-GAP guardian, approved
home of anonrelativelegal guardian, resourcefamily, or supervised
independent living setting where a nonminor dependent resides.
The regulations shall prioritize collection methods, that shall
include voluntary repayment agreement procedures and involuntary
overpayment collection procedures. These procedures shall take
into account the amount of the overpayment and a minimum
required payment amount.

(2) A county shall not collect an overpayment through the use
of aninvoluntary payment agreement unlessafoster family home,
an approved home of arelative, including the home of aKin-GAP
guardian, approved home of anonrelativelegal guardian, resource
family, or supervised independent living setting where anonminor
dependent resides hasre ected the offer of avoluntary overpayment
agreement, or hasfailed to comply with the terms of the voluntary
overpayment agreement.

(3) A county shall not be permitted to collect an overpayment
through the offset of payments due to a foster family home, an
approved home of arelative, including the home of a Kin-GAP
guardian, approved home of anonrelative legal guardian, resource
family, or supervised independent living setting where anonminor
dependent resides, unless this method of repayment is requested
by the provider or nonminor dependent in a voluntary repayment
agreement, or other circumstances defined by the department by
regulation.

(d) If a provider or nonminor dependent is successful in its
appeal of acollected overpayment, it shall be repaid the collected
overpayment plus simple interest based on the Surplus Money
Investment Fund.

(e) A county may not collect interest on the repayment of an
overpayment.

(f) Thereshall beaone-year statute of limitationsfrom the date
upon which the county determined that there was an overpayment.
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SEC-59:

SEC. 76. Section 11466.25 of the Welfare and Institutions
Code is amended to read:

11466.25. Interest beginsto accrue on aprovider overpayment
or penalty on the date of the issuance of the penalty, the date of
issuance of the final audit report, or the date of the issuance of a
management decision letter in accordance with Section 11466.21,
or the date that a provider self-reports an overpayment.

SEC-60:

SEC. 77. Section 11466.31 of the Welfare and Institutions
Code is amended to read:

11466.31. (a) When it has been determined that a provider
participating in the AFDC-FC program owes an overpayment that
is due and payable, the department may implement involuntary
offset collection procedures to collect sustained overpayments
from a provider if the provider does not enter into a voluntary
repayment agreement with the department or the provider hasthree
outstanding payments on avoluntary repayment agreement before
the overpayment is repaid.

(b) The minimum monthly overpayment offset amount from
monthly rate reimbursements shall be determined using the
involuntary collection procedures devel oped pursuant to paragraph
(4) of subdivision (d) of Section 11466.22. Overpayments shall
be offset against current monthly rate reimbursement payments
due and payable to a provider under this chapter.

(c) Failure to repay an overpayment shall be grounds for
termination of the provider’s rate and shall result in areferral to
the department’s Community Care Licensing Division for license
revocation.

SEC-61-

SEC. 78. Section 11466.32 of the Welfare and Institutions
Code is amended to read:

11466.32. (a) If aprovider that owes asustained overpayment
pursuant to paragraph (2) of subdivision (d) of Section 11466.22
does not enter into a voluntary repayment agreement with the
department, or the provider has three outstanding payments on a
voluntary repayment agreement before the overpayment isrepaid,
in addition to the monthly overpayment offset amount, 50 percent
of any increasesresulting from CaliforniaNecessities Index (CNI)
adjustments and provider’s rate adjustments to the standard rate
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that are due to a provider shall be withheld until the sustained
overpayment amount is collected. Once the overpayment amount
is collected, the provider shall begin to prospectively receive the
full amount of any CaliforniaNecessities Index and rate adjustment
to which it is entitled.

(b) Any provider subject to involuntary repayment of asustained
overpayment pursuant to Section 11466.31 shall be ineligible to
receive any rate increase or program change or expansion, until
the repayment is completed or until the host county or the primary
placement county provide the department with arequest for waiver

of this paragraph.

SEC-62

SEC. 79. Section 11469 of the Welfare and Institutions Code
isamended to read:

11469. (a) The department shal develop, following
consultation with group home providers, the County Welfare

Directors Association of California, the Chief Probation Officers
of California, the County Behavioral Health DirectorsAssociation
of California, the State Department of Health Care Services, and
stakeholders, performance standards and outcome measures for
determining the effectiveness of the care and supervision, as
defined in subdivision (b) of Section 11460, provided by group
homes under the AFDC-FC program pursuant to Sections 11460
and 11462. These standards shall be designed to measure group
home program performance for the client group that the group
home program is designed to serve.

(1) The performance standards and outcome measures shall be
designed to measure the performance of group home programsin
areas over which the programs have some degree of influence, and
in other areas of measurable program performance that the
department can demonstrate are areas over which group home
programs have meaningful manageria or administrativeinfluence.

(2) These standards and outcome measures shall include, but
are not limited to, the effectiveness of services provided by each
group home program, and the extent to which the services provided
by the group home assist in obtaining the child welfare case plan
objectives for the child.

(3) In addition, when the group home provider has identified
aspart of itsprogram for licensing, ratesetting, or county placement
purposes, or hasincluded asapart of achild’s case plan by mutual
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agreement between the group home and the placing agency,
specific mental health, education, medical, and other child-related
services, the performance standards and outcome measures may
also measure the effectiveness of those services.

(b) Regulationsregarding theimplementation of the group home
performance standards system required by this section shall be
adopted no later than one year prior to implementation. The
regulations shall specify both the performance standards system
and the manner by which the AFDC-FC rate of a group home
program shall be adjusted if performance standards are not met.

(c) Except asprovidedinsubdivision (d), effective July 1, 1995,
group home performance standards shall be implemented. Any
group home program not meeting the performance standards shall
have its AFDC-FC rate, set pursuant to Section 11462, adjusted
according to the regulations required by this section.

(d) A group home program shall be classified at rate
classification level 13 or 14 only if it has been granted an extension
pursuant to subdivision (d) of Section 11462.04 and all of the
following are met:

(1) The program generates the requisite number of points for
rate classification level 13 or 14.

(2) The program only accepts children with special treatment
needs as determined through the assessment process pursuant to
paragraph (2) of subdivision (a) of Section 11462.01.

(3) The program meets the performance standards designed
pursuant to this section.

(e) Notwithstanding subdivision (c), the group home program
performance standards system shall not be implemented prior to
the implementation of the AFDC-FC performance standards
system.

(f) Onor before January 1, 2016, the department shall develop,
following consultation with the County Welfare Directors
Association of California, the Chief Probation Officers of
California, the County Behavioral Health Directors Association
of California, research entities, foster children, advocatesfor foster
children, foster care provider business entities organized and
operated on anonprofit basis, Indian tribes, and other stakehol ders,
additional performance standards and outcome measures that
require group homes to implement programs and services to
minimizelaw enforcement contacts and delinquency petition filings
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arising from incidents of alegedly unlawful behavior by minors
occurring in group homes or under the supervision of group home
staff, including individualized behavior management programs,
emergency intervention plans, and conflict resolution processes.

(g) Onor before January 1, 2017, the department shall develop,
following consultation with the County Welfare Directors
Association of California, the Chief Probation Officers of
California, the County Behavioral Health Directors Association
of California, the Medical Board of California, research entities,
foster children advocates for foster children, foster care provider
business entities organized and operated on a nonprofit basis,
Indian tribes, and other stakeholders, additional performance
standards and outcome measures that require group homes and
short-term residential treatment centers to implement alternative
programs and services, including individualized behavior
management programs, emergency intervention plans, and conflict
resol ution processes.

(h) Performance standards and outcome measures developed
pursuant to this section shall apply to short-term residential
treatment centers.

SEC-63:

SEC. 80. Section 16504.5 of the Welfare and Institutions Code
is amended to read:

16504.5. (a) (1) Notwithstanding any other law, pursuant to
subdivision (b) of Section 11105 of the Penal Code, achild welfare
agency may secure from an appropriate governmental criminal
justice agency the state summary criminal history information, as
defined in subdivision (a) of Section 11105 of the Pena Code,
through the California Law Enforcement Telecommunications
System pursuant to subdivision (d) of Section 309, and subdivision
(@) of Section 1522 of the Health and Safety Codefor thefollowing
purposes:

(A) To conduct an investigation pursuant to Section 11166.3 of
the Penal Code or an investigation involving a child in which the
child isalleged to comewithin the jurisdiction of the juvenile court
under Section 300.

(B) (i) To assess the appropriateness and safety of placing a
child who has been detained or is a dependent of the court, in the
home of a relative assessed pursuant to Section 309, 361.4, or
16519.5, or in the home of anonrelative extended family member
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assessed as described in Section 362.7 or 16519.5 during an
emergency situation.

(i) When arelative or nonrelative family member who has been
assessed pursuant to clause (i) and approved as a caregiver moves
to a different county and continued placement of the child with
that personisintended, the move shall be considered an emergency
situation for purposes of this subparagraph.

(C) Toattempt to locate aparent or guardian pursuant to Section
311 of achild who isthe subject of dependency court proceedings.

(D) To obtaininformation about the background of a nonminor
who has petitioned to reenter foster care under subdivision (€) of
Section 388, in order to assess the appropriateness and safety of
placing the nonminor in a foster care or other placement setting
with minor dependent children.

(2) Any time that a child welfare agency initiates a criminal
background check through the California Law Enforcement
Telecommunications System for the purpose described in
subparagraph (B) of paragraph (1), the agency shall ensure that a
state-level fingerprint check is initiated within 10 calendar days
of the check, unless the whereabouts of the subject of the check
are unknown or the subject of the check refuses to submit to the
fingerprint check. The Department of Justice shall provide the
requesting agency a copy of all criminal history information
regarding an individual that it maintains pursuant to subdivision
(b) of Section 11105 of the Penal Code.

(b) Criminal justice personnel shall cooperate with requestsfor
criminal history information authorized pursuant to this section
and shall provide the information to the requesting entity in a
timely manner.

(c) Any law enforcement officer or person authorized by this
section to receive the information who obtains the information in
the record and knowingly providesthe information to a person not
authorized by law to receive the information is guilty of a
misdemeanor as specified in Section 11142 of the Penal Code.

(d) Information obtained pursuant to this section shall not be
used for any purposes other than those described in subdivision
a).

(e) Nothingin thissection shall preclude anonminor petitioning
to reenter foster care or a relative or other person living in a
relative’s home from refuting any of the information obtained by
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law enforcement if theindividual believesthe state- or federal-level
criminal records check revealed erroneous information.

(f) (1) A state or county welfare agency may submit to the
Department of Justice fingerprint images and related information
required by the Department of Justice of parentsor legal guardians
when determining their suitability for reunification with a
dependent child subject to the jurisdiction of the juvenile court,
for the purposes of obtaining information as to the existence and
content of a record of state or federal convictions and state or
federal arrests, as well as information as to the existence and
content of a record of state or federa arrests for which the
Department of Justice establishes that the person isfree on bail or
on his or her own recognizance pending trial or appeal. Of the
information received by the Department of Justice pursuant to this
subdivision, only the parent’s or legal guardian’s criminal history
for the time period following the removal of the child from the
parent or legal guardian shall be considered.

(2) A county welfare agency or county probation office may
submit to the Department of Justice fingerprint images and related
information required by the Department of Justice of nonminors
petitioning to reenter foster care under Section 388, in order to
assess the appropriateness and safety of placing the nonminor in
a foster care or other placement setting with minor dependent
children.

(3) When received, the Department of Justice shall forward to
the Federal Bureau of Investigation requests for federal summary
criminal history information received pursuant to thissubdivision.
The Department of Justice shall review the information returned
from the Federal Bureau of Investigation and respond to the state
or county welfare agency.

(4) The Department of Justice shall provide a response to the
state or county welfare agency pursuant to subdivision (p) of
Section 11105 of the Penal Code.

(5) The state or county welfare agency shall not request from
the Department of Justice subsequent arrest notification service,
as provided pursuant to Section 11105.2 of the Penal Code, for
individuals described in this subdivision.

(6) The Department of Justice shall charge a fee sufficient to
cover the costs of processing the request described in this
subdivision.
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(7) Thissubdivision shall become operative on July 1, 2007.

(g) A fee, determined by the Federal Bureau of Investigation
and collected by the Department of Justice, shall be charged for
each federa-level crimina offender record information request
submitted pursuant to this section and Section 361.4.

SEC-64-

SEC. 81. Section 16514 of the Welfare and Institutions Code
isamended to read:

16514. (&) A minor or nonminor who has been voluntarily
placed, adjudged a dependent child of the juvenile court pursuant
to Section 300, or as to whom a petition has been filed under
Section 325, may be housed in an emergency shelter or, pursuant
to the procedures for placement set forth in this code, placed in a
foster family home, aresource family home, or with afoster family
agency for subsequent placement in a certified family home or
with aresource family, with minors adjudged wards of thejuvenile
court pursuant to Section 601.

(b) A minor who has been voluntarily placed, adjudged a
dependent child of the juvenile court pursuant to Section 300, or
adjudged a ward of the juvenile court pursuant to Section 601,
shall not be housed in an emergency shelter with any minor
adjudged award of the juvenile court pursuant to Section 602.

(c) A minor or nonminor who has been voluntarily placed,
adjudged adependent child of thejuvenile court pursuant to Section
300, or asto whom a petition has been filed under Section 325, or
anonminor dependent, as described in subdivision (v) of Section
11400, shall not be placed or detained in a short-term residential
treatment center, group home, licensed foster family home, resource
family home, or certified family home or approved resource family
home of afoster family agency, with any minor adjudged a ward
of the juvenile court pursuant to Section 601 or 602, unless the
social worker or probation officer with placement authority has
determined that the placement setting has a program that meets
the specific needs of the minor or nonminor dependent being placed
or detained, and there is a commonality of needs with the other
minors and nonminor dependents in the placement setting.

(d) Nothing in this section shall transfer or eliminate the
responsi bility of the placing agency for the care, custody, or control
of the child. Nothing in this section shall relieve a foster family
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agency of itsresponsibilitiesfor or on behalf of achild placed with
it.

(e) For purposes of this section, the placing of children or
nonminor dependents by foster family agencies shall be referred
to as “ subsequent placement” to distinguish the activity from the
placing by public agencies.

SEC-65:

Slzc: 82: The heading of Article 2 (commencing with Section
16519.5) is added to Chapter 5 of Part 4 of Division 9 of the
Welfare and Institutions Code, to read:

Article 2. Resource Family Approval Program

SEC-66:

SEC. 83. Section 16519.5 of the Welfare and Institutions Code
is amended to read:

16519.5. (@) The State Department of Socia Services, in
consultation with county child welfare agencies, foster parent
associations, and other interested community parties, shall
implement a unified, family friendly, and child-centered resource
family approval processto replace the existing multiple processes
for licensing foster family homes, certifying foster homes by
licensed foster family agencies, approving relatives and nonrelative
extended family members asfoster care providers, and approving
guardians and adoptive families.

(b) (1) Countiesshall be selected to participate on a voluntary
basis as early implementation counties for the purpose of
participating in the initial development of the approval process.
Early implementation counties shall be selected according to
criteria developed by the department in consultation with the
County Welfare Directors Association. In selecting the five early
implementation counties, the department shall promote diversity
among the participating counties in terms of size and geographic
location.

(2) Additional counties may participate in the early
implementation of the program upon authorization by the
department.

(3) The State Department of Socia Servicesshall beresponsible
for al of the following:
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(A) Selecting early implementation counties, based on criteria
established by the department in consultation with the County
Welfare Directors Association.

(B) Establishingtimeframesfor participating countiesto submit
an implementation plan, enter into terms and conditions for early
implementation participation in the program, train appropriate
staff, and accept applications from resource families.

(C) Enteringinto termsand conditionsfor early implementation
participation in the program by counties.

(4) Counties participating in the early implementation of the
program shall be responsible for all of the following:

(A) Submitting an implementation plan.

(B) Enteringintotermsand conditionsfor early implementation
participation in the program.

(C) Consulting with the county probation department in the
development of the implementation plan.

(D) Training appropriate staff.

(E) Accepting applications from resource families within the
timeframes established by the department.

(5) (A) Approved relatives and nonrelative extended family
members, licensed foster family homes, or approved adoptive
homes that have completed the license or approval process prior
to statewide implementation of the program shall not be considered
part of the program. The otherwise applicable assessment and
oversight processes shall continue to be administered for families
and facilities not included in the program.

(B) Upon implementation of the program in a county, that
county shall not accept new applicationsfor thelicensure of foster
family homes, the approval of relative and nonrelative extended
family members, or the approval of prospective guardians and
adoptive homes.

(6) The department may waive regulations that pose a barrier
to the early implementation and operation of this program. The
waiver of any regulations by the department pursuant to this section
shall apply to only those counties or foster family agencies
participating in the early implementation of the program and only
for the duration of the program.

(7) This subdivision shall become inoperative on January 1,
2017.
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(©) (1) Forthepurposesof thisarticle, “resourcefamily” means
an individual or family that has successfully met both the home
environment assessment standards and the permanency assessment
criteriaadopted pursuant to subdivision (d) necessary for providing
care for arelated or unrelated child who is under the jurisdiction
of the juvenile court, or otherwise in the care of a county child
welfare agency or probation department. A resource family shall
demonstrate all of the following:

(A) Anunderstanding of the safety, permanence, and well-being
needs of children who have been victims of child abuse and neglect,
and the capacity and willingness to meet those needs, including
the need for protection, and the willingnessto make use of support
resources offered by the agency, or a support structure in place,
or both.

(B) An understanding of children’s needs and development,
effective parenting skills or knowledge about parenting, and the
capacity to act as a reasonable, prudent parent in day-to-day
decisionmaking.

(C) Anunderstanding of hisor her roleasaresourcefamily and
the capacity to work cooperatively with the agency and other
service providers in implementing the child’s case plan.

(D) The financial ability within the household to ensure the
stability and financial security of the family.

(E) An ability and willingness to provide a family setting that
promotes normal childhood experiences that serves the needs of
the child.

(2) For purposes of thisarticle, and unless otherwise specified,
referencesto a“child” shall include a*nonminor dependent” and
“nonminor former dependent or ward” as defined in subdivision
(v) and paragraph (1) of subdivision (aa) of Section 11400.

(3) There is no fundamental right to approval as a resource
family.

(4) Subsequent to meeting the criteria set forth in this
subdivision and designation as aresource family, aresource family
shall be considered dligible to provide foster care for related and
unrelated children in out-of -homepltacement; placement and shall

be cons dered approved for adoptlon or—gaardraﬁshrp—md—shapr

guardianship.
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(5) For purposes of this article, “resource family approval”
means that the applicant or resource family successfully meetsthe
home environment assessment and permanency assessment
standards. This approval isin lieu of afoster family home license
issued pursuant to Chapter 3 (commencing with Section 1500) of
Division 2 of the Health and Safety Code, a certificate of approval
issued by a licensed foster family agency, as described in
subdivision {€} (b) of Section 1506 of the Health and Safety Code,
relative or nonrelative extended family member approval,
guardianshi p-appreval-purstant-to-Section-360,-366:-26,-6r728;
approval, and the adoption home study approval.

(6) Approval of aresource family does not guarantee aninitial,
continued, or adoptive placement of achild with aresource family
or with arelative or nonrelative extended family member pursuant
to subdivision (e). Approval of a resource family does not
guarantee the establishment of alegal guardianship of achild with
aresource family.

(7) (A) Notwithstanding paragraphs (1) to (6), inclusive, the
department or county shall cease any further review of an
application if the applicant has had a previous application denial
within the preceding year, or if the applicant has had a previous
rescission, revocation, or exemption denial or exemption rescission
by the department or county within the preceding two years.

(B) Notwithstanding subparagraph (A), the department or county
may continueto review an application if it has determined that the
reasonsfor the previous denial, rescission, or revocation were due
to circumstances and conditionsthat either have been corrected or
are no longer in existence. If an individual was excluded from a
resource family home or facility licensed by the department, the
department or county shall cease review of the individual’s
application unless the excluded individual has been reinstated
pursuant to Section 11522 of the Government-Cede: Code and
subdivision (h) of Section 1558 of the Health and Safety Code. The
cessation of review shall not constitute a denial of the application
for purposes of this section or any other law.

(8) A resourcefamily shall meet the approval standards set forth
in this section, comply with the written directives or regulations
adopted pursuant to this section, and comply with other applicable
laws in order to maintain approval.
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(9) A resource family may be approved by the department or a
county pursuant to this section or by a foster family agency
pursuant to Section 1517 of the Health and Safety Code.

(10) A resource family shall not be licensed as a residential
facility, as defined in paragraph (1) of subdivision (a) of Section
1502 of the Health and Safety Code.

(d) (1) The department shall adopt standards pertaining to the
home environment and permanency assessments of a resource
family.

(2) Resource family home environment assessment standards
shall include, but not be limited to, al of the following:

(A) (i) Criminal records clearance of each applicant and all
adults residing in, or regularly present in, the home, and not
exempted from fingerprinting, as set forth in subdivision (b) of
Section 1522 of the Health and Safety Code, pursuant to Section
8712 of the Family Code, utilizing a check of the Child Abuse
Central Index (CACI), and receipt of afingerprint-based state and
federal criminal offender record information search response. The
criminal history information shall include subsequent notifications
pursuant to Section 11105.2 of the Penal Code.

(if) Consideration of any substantiated allegations of child abuse
or neglect against the applicant and any other adult residing in, or
regularly present in, the home. An approval may not be granted
to applicants whose criminal record indicates aconviction for any
of the offenses specified in subdivision (g) of Section 1522 of the
Health and Safety Code.

(iii) 1f theresourcefamily parent, applicant, or any other person
specified in subdivision (b) of Section 1522 of the Health and
Safety Code has been convicted of a crime other than a minor
traffic violation or arrested for a serious offense specified in
subdivision (e) of Section 1522 of the Health and Safety Code,
except for the civil penaty language, the criminal background
check provisions specified in subdivisions (d) through (f) of Section
1522 of the Health and Safety Code shall apply. Exemptionsfrom
the criminal records clearance requirements set forth in this section
may be granted by the department or the county, if that county had
been granted permission by the department to issue criminal
records exemptions pursuant to Section 361.4 on or before January
1, 2017, using the exemption criteria specified in subdivision (g)
of Section 1522 of the Health and Safety Code and the written
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(iv) For public foster family agencies approving resource
families, the criminal records clearance process set forth in clause
(i) shal be utilized.

(v) For private foster family agencies approving resource
families, the criminal records clearance process set forth in clause
(i) shall be utilized, but the Department of Justice shall disseminate
afitness determination resulting from thefederal criminal offender
record information search.

(B) Buildingsand grounds and storage requirementsthat ensure
the health and safety of children.

(C) In addition to the foregoing requirements, the resource
family home environment assessment standards shall also require
the following:

(i) That the applicant demonstrate an understanding about the
rights of childrenin care and hisor her responsibility to safeguard
those rights.

(if) That the total number of children residing in the home of a
resource family shall be no more than the total number of children
the resource family can properly carefor, regardless of status, and
shall not exceed six children, unless exceptional circumstances
that are documented in the foster child's case file exist to permit
a resource family to care for more children, including, but not
limited to, the need to place siblings together.

(iii) That the applicant understands his or her responsibilities
with respect to acting as a reasonable and prudent parent, and
maintaining the least restrictive environment that serves the needs
of the child.

(3) Theresourcefamily permanency assessment standards shall
include, but not be limited to, al of the following:

(A) Caregiver training, asdescribed in subdivisions(g) and (h).

(B) A psychosocial assessment of an applicant, which shall
include the results of arisk assessment.

(i) When the applicant is a relative or nonrelative extended
family member to an identified child, the psychosocial assessment
shall consider the nature of the relationship between the relative
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or nonrelative extended family member and the child. Therelative
or nonrelative extended family member’s expressed desireto only
care for a specific child or children shall not be a reason to deny
the approval.

(if) A caregiver risk assessment shall include, but not belimited
to, physical and menta health, alcohol and other substance use
and abuse, family and domestic violence, and the factorslisted in

paragraph (1) of subdivision (c).

(C) Completion of any other activities that relate to the ability
of an applicant or a resource family to achieve permanency with
achild.

() (1) A county may place a child with a resource family
applicant who has successfully completed the home environment
assessment prior to completion of a permanency assessment only
if acompelling reason for the placement exists based on the needs
of the child.

(A) The permanency assessment shall be completed within 90
days of the child's placement in the home, unless good cause exists
based upon the needs of the child.

(B) If additiona time is needed to complete the permanency
assessment, the county shall document the extenuating
circumstances for the delay and generate a timeframe for the
completion of the permanency assessment.

(C) The county shall report to the department on a quarterly
basis the number of families with a child in an approved home
whose permanency assessment goes beyond 90 days and
summarize the reasons for these delays.

(2) A-(A) Upon an assessment completed pursuant to Section
309 or 361.45, a county may place a child with a relative, as
defined in Section 319, or nonrelative extended family member,
as defined in Section-362+priorto-apphying-asatresodreefamty

. 1
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(B) For any emergency placement made pursuant to this
paragraph, the county shall initiate the home environment
assessment no later than five business days after the placement,
which shal include a face-to-face interview with the resource
family applicant and child.

(C) Nothing in this paragraph shall be construed to limit the
obligation under existing law to assess and give placement
consideration to relatives and nonrelative extended family
members.

(3) For any placement made pursuant to this subdivision,
AFDC-FC funding shall not be available until approval of the
resource family has been compl eted.

(4) Any child placed under this section shall be afforded all the
rights set forth in Section 16001.9 and in the written directions or
regul ations adopted pursuant to this section.

(5) Nothing in this section shall limit the county’s authority to
inspect the home of a resource family applicant or a relative or
nonrel ative extended family member as often as necessary to ensure
the quality of care provided.

(f) The State Department of Social Servicesshall beresponsible
for al of the following:

(1) (A) Until regulations are adopted, administering the program
through the issuance of written directives that shall have the same
force and effect as regulations. Any directive affecting Article 1
(commencing with Section 700) of Chapter 7 of Title 11 of the
California Code of Regulations shall be approved by the
Department of Justice. The directives shall be exempt from the
rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340)) of Part 1 of
Division 3 of Title 2 of the Government Code.

(B) Adopting, amending, or repealing, in accordance with
Chapter 4.5 (commencing with Section 11371) of Part 1 of Division
3 of Title 2 of the Government Code, any reasonable rules,
regulations, and standards that may be necessary or proper to carry
out the purposes and intent of this chapter and to enable the

96



OCO~NOUITPA,WNE

— 237 — AB 1997

department to exercise the powers and perform the duties conferred
upon it by this section, consistent with the laws of this state.

(2) Approving and requiring the use of a single standard for
resource family approval.

(3) Adopting and requiring the use of standardized
documentation for the home environment and permanency
assessments of resource families.

(4) Adopting core competencies for county staff to participate
in the assessment and evaluation of an applicant or resource
family.

4)

(5 Requiring counties to monitor county-approved resource
familiesincluding, but not limited to, all of the following:

(A) Investigating complaints of resource families.

(B) Developing and monitoring resourcefamily corrective action
plans to correct identified deficiencies and to rescind resource
family approval if compliance with corrective action plansis not
achieved.

5)

(6) Ongoing oversight and monitoring of county systems and
operations including all of the following:

(A) Reviewing the county’s implementation plan and
implementation of the program.

(B) Reviewing an adequate number of county-approved resource
familiesin each county to ensurethat approval standardsare being
properly applied. Thereview shall include casefile documentation,
and may include onsite inspection of individual resource families.
Thereview shall occur on an annual basis, and more frequently if
the department becomes aware that a county is experiencing a
disproportionate number of complaintsagainst individual resource
family homes.

(C) Reviewing county reports of serious complaints and
incidents involving approved resource families, as determined
necessary by the department. The department may conduct an
independent review of the complaint or incident and change the
findings depending on the results of its investigation.

(D) Investigating unresolved complaints against counties.

(E) Requiring corrective action of counties that are not in full
compliance with this section.

6
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(7) Updating the Legislature on the early implementation phase
of the program, including the status of implementation, successes,
and challenges during the early implementation phase, and relevant
available data, including resource family satisfaction.

(8 Implementing due process procedures, including, but not
limited to, all of the following:

(A) Providing a statewide fair hearing process for application
denials, rescissions of approval, exclusion actions, or criminal
record exemption denials or rescissions, by a county or the
department.

(B) Providing an excluded individual with due process pursuant
to Section 16519.6.

(C) Amending the department's applicable state hearing
procedures and regulations or using the Administrative Procedure
Act, when applicable, as necessary for the administration of the
program.

(g) Counties shall be responsible for al of the following:

(1) Submitting an implementation plan and consulting with the
county probation department in the development of the
implementation plan.

(2) Complyingwiththewritten directivesor regulations adopted
pursuant to this section.

(3) Implementing the requirementsfor resource family approval
and utilizing standardized documentation established by the
department.

(4) Training appropriate staff, including ensuring staff have the

w, U U I OSSO TOSCOS

eompetently: participate in the assessment and evaluation of an
applicant or resource family.

(5) (A) Taking the following actions, as applicable:

(i) (1) Approving or denying resource family—appheations:
applications, including preparing a written evaluation of an
applicant’s capacity to foster, adopt, or providelegal guardianship
of a child based on all of the information gathered through the
resource family application and assessment processes.

(I1) Considering the applicant’s preference to provide a specific
level of permanency, including adoption, guardianship, or, in the
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case of a relative, placement with a fit and willing relative, shall
not be a basis to deny an application.

(i1) Rescinding approvals of resource families.

(iii) When applicable, referring a case to the department for an
action to exclude aresource family parent or other individual from
presence in any resource family home, consistent with the
established standard.

(iv) Issuing a temporary suspension order that suspends the
resource family approval prior to a hearing when urgent action is
needed to protect a child from physica or mental abuse,
abandonment, or any other substantial threat to health or safety,
consistent with the established standard.

(v) Granting, denying, or rescinding criminal record exemptions.

(B) Providing aresource family parent, applicant, or individual
who is the subject of a criminal record exemption decision with
due process pursuant to Section 16519.6.

(C) Notifying the department of any decisions denying an
application for resource family approval, rescinding the approval
of aresource family, or denying or rescinding a criminal record
exemption, and, if applicable, notifying the department of the
results of an administrative action.

(6) (A) Updating resource family approval annually and as
necessary to address any changesthat have occurred in the resource
family’s circumstances, including, but not limited to, moving to
a new home location or commencing operation of a family day
care home, as defined in Section 1596.78 of the Health and Safety
Code.

(B) A county shall conduct an announced inspection of a
resource family home during the annual update, and as necessary
to address any changes specified in subparagraph (A), in order to
ensurethat the resource family isconforming to al applicablelaws
and the written directives or regulations adopted pursuant to this
section.

(7) Monitoring resource families through all of the following:

(A) Ensuring that social workers who identify a condition in
the home that may not meet the approval standards set forth in
subdivision (d) while in the course of a routine visit to children
placed with a resource family take appropriate action as needed.

(B) Requiring resource families to meet the approval standards
set forth in this section, and to comply with the written directives
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or regulations adopted pursuant to this section, other applicable
laws, and corrective action plans as necessary to correct identified
deficiencies. If corrective action is not completed as specified in
the plan, the county may rescind the resource family approval.

(C) Requiring resource families to report to the county child
welfare agency any incidents consistent with the reporting
requirements for licensed foster family homes.

(D) Inspecting resource family homes as often as necessary to
ensure the quality of care provided.

(8) (A) Investigating all complaints against a resource family
and taking action as necessary, including, but not limited to,
investigating any incidents reported about a resource family
indicating that the approval standard is not being maintained and
inspecting the resource family home.

(B) The child’'s social worker shall not conduct the formal
investigation into the complaint received concerning a family
providing services under the standards required by subdivision
(d). To the extent that adequate resources are available, complaints
shall beinvestigated by aworker who did not initially conduct the
home environment or psychosocia assessments.

(C) Upon conclusion of the complaint investigation, the final
disposition shall be reviewed and approved by a supervising staff
member.

(D) The department shall be notified of any serious incidents
or serious complaintsor any incident that fallswithin the definition
of Section 11165.5 of the Penal Code. If those incidents or
complaints result in an investigation, the department shall also be
notified as to the status and disposition of that investigation.

(9) Performing corrective action as required by the department.

(10) Assessing county performance in related areas of the
California Child and Family Services Review System, and
remedying problems identified.

(11) Submitting information and data that the department
determines is necessary to study, monitor, and prepare the report
specified in paragraph (6) of subdivision (f).

(12) Ensuring resource family applicants and resource families
have the necessary knowledge, skills, and abilities to support
children in foster care by completing caregiver training. The
training should include a curriculum that supports the role of a
resource family in parenting vulnerable children and should be
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ongoing in order to provide resource families with information on
trauma-informed practices and requirements and other topicswithin
the foster care system.

(13) Ensuring that a resource family applicant completes a
minimum of 12 hours of preapproval caregiver training. The
training shall include, but not be limited to, al of the following
COUrses:

(A) Anoverview of the child protective and probation systems.

(B) The effects of trauma, including grief and loss, and child
abuse and neglect, on child development and behavior, and
methods to behaviorally support children impacted by that trauma
or child abuse and neglect.

(C) Positive discipline and the importance of self-esteem.

(D) Hedlthissuesin foster care.

(E) Accessing servicesand supportsto address education needs,
physical, mental, and behaviora health, and substance use
disorders, including culturally relevant services.

(F) Therightsof achildinfoster care, and theresourcefamily’s
responsibility to safeguard thoserights, including theright to have
fair and equal access to all available services, placement, care,
treatment, and benefits, and to not be subjected to discrimination
or harassment on the basis of actual or perceived race, ethnic group
identification, ancestry, national origin, color, religion, sex, sexual
orientation, gender identity, mental or physical disability, or HIV
status.

(G) Cultural needsof children, including instruction on cultural
competency and sensitivity, and related best practicesfor providing
adequate care for children or youth across diverse ethnic and racial
backgrounds, as well as children or youth identifying as lesbian,
gay, bisexual, or transgender.

(H) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school; and ensuring a harassment and
violence free school environment pursuant to Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

() Permanence, well-being, and education needs of children.

(J) Child and adolescent development, including sexual
orientation, gender identity, and expression.

(K) The role of resource families, including working
cooperatively with the child welfare or probation agency, the
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child’'s family, and other service providersimplementing the case
plan.

(L) Therole of aresource family on the child and family team
as defined in paragraph (4) of subdivision (a) of Section 16501.

(M) A resource family’s responsibility to act as a reasonable
and prudent parent, as described in subdivision (c) of Section
1522.44 of the Health and Safety Code, and to provide a family
Setting that promotes normal childhood experiences and that serves
the needs of the child.

(N) An overview of the specialized training identified in
subdivision (h).

(14) Ensuring approved resource families complete aminimum
of eight hours of caregiver training annually, a portion of which
shall be from subparagraph (M) of paragraph (13) and from one
or more of the other topics listed in paragraph (13).

(h) Inadditionto any training required by this section, acounty
may require a resource family or applicant to receive relevant
speciaized training for the purpose of preparing the resource family
to meet the needs of a particular child in care. This training may
include, but is not limited to, the following:

(1) Understanding how to use best practices for providing care
and supervision to commercially sexually exploited children.

(2) Understanding how to use best practices for providing care
and supervision to leshian, gay, bisexual, and transgender children.

(3) Understanding the requirements and best practicesregarding
psychotropic medications, including, but not limited to, court
authorization, benefits, uses, side effects, interactions, assistance
with self-administration, misuse, documentation, storage, and
metabolic monitoring of children prescribed psychotropic
medi cations.

(4) Understanding the federal Indian Child Welfare Act (25
U.S.C. Sec. 1901 et seq.), its historical significance, the rights of
children covered by the act, and the best interests of Indian
children, including therole of the caregiver in supporting culturally
appropriate, child-centered practicesthat respect Native American
history, culture, retention of tribal membership and connection to
the tribal community and traditions.

(5) Understanding how to use best practices for providing care
and supervision to nonminor dependents.
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(6) Understanding how to use best practices for providing care
and supervision to children with special health care needs.

(7) Understanding the different permanency options and the
services and benefits associated with the options.

(i) Nothinginthissection shall preclude acounty from requiring
training in excess of the requirementsin this section.

() (1) Resourcefamilieswho move homelocationsshall retain
their resource family status pending the outcome of the update
conducted pursuant to paragraph (6) of subdivision (g).

(2) (A) If aresource family movesfrom one county to another
county, the department, or the county to which aresource family
has moved, shall submit a written request to the Department of
Justice to transfer the individual’s subsequent arrest notification,
as specified in subdivision (h) of Section 1522 of the Health and
Safety Code.

(B) A request to transfer subsequent arrest notification shall
contain all prescribed data elements and format protocol s pursuant
to awritten agreement between the department and the Department
of Justice.

(3) Subject to the requirements in paragraph (1), the resource
family shall continueto be approved for guardianship and adoption.
Nothing in this subdivision shall limit a county, foster family
agency, or adoption agency from determining that the family is
not approved for guardianship or adoption based on changes in
the family’s circumstances or psychosocial assessment.

(k) Implementation of the program shall be contingent upon the
continued availability of federal Social Security Act Title IV-E
(42 U.S.C. Sec. 670) fundsfor costs associated with placement of
children with resource families assessed and approved under the
program.

(1) A child placed with a resource family shall be eligible for
AFDC-FC payments. A resource family, or afoster family agency
pursuant to subdivisions (p) and (q), shall be paid an AFDC-FC
rate pursuant to Sections 11460, 11461, and 11463. Sharing ratios
for nonfederal expendituresfor all costs associated with activities
related to the approval of relatives and nonrel ative extended family
members shall be in accordance with Section 10101.

(m) The Department of Justice shall charge fees sufficient to
cover the cost of initial or subsequent criminal offender record
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information and Child Abuse Central Index searches, processing,
or responses, as specified in this section.

(n) Except as provided, approved resource families shall be
exempt from both of the following:

(1) Licensurerequirements set forth under the Community Care
Facilities Act, commencing with Section 1500 of the Health and
Safety Code, and al regulations promulgated thereto.

(2) Relative and nonrelative extended family member approval
reguirements set forth under Sections 309, 361.4, and 362.7, and
all regulations promulgated thereto.

(0) (1) Early implementation counties shall be authorized to
continue through December 31, 2016. The program shall be
implemented by each county on or before January 1, 2017.

(2) (A) (1) Onand after January 1, 2017, acounty to which the
department has del egated itslicensing authority pursuant to Section
1511 of the Health and Safety Code shall approve resource families
inlieu of licensing foster family homes.

(if) Notwithstanding clause (i), the existing licensure and
oversight processes shall continue to be administered for foster
family homes licensed prior to January 1, 2017, or as specified in
subparagraph (C), until the license is revoked or forfeited by
operation of law pursuant to Section 1517.1 of the Health and
Safety Code.

(B) (i) On and after January 1, 2017, a county shall approve
resource families in lieu of approving relative and nonrelative
extended family members.

(i) Notwithstanding clause (i), the existing approval and
oversight processes shall continue to be administered for relatives
and nonrelative extended family members approved prior to
January 1, 2017, or as specified in subparagraph (C), until the
approval is revoked or forfeited by operation of law pursuant to
this section.

(C) Notwithstanding subparagraph (D), a county shall approve
or deny al applicationsfor foster family home licenses and requests
for relative or nonrelative extended family member approvals
received on or before December 31, 2016, in accordance with
Chapter 3 (commencing with Section 1500) of Division 2 of the
Health and Safety Code or provisions providing for the approval
of relatives or nonrel ative extended family members, as applicable.
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(D) On and after January 1, 2017, a county shall not accept
applicationsfor foster family homelicenses or requeststo approve
relatives or nonrelative extended family members.

(3) No later than July 1, 2017, each county shall provide the
following information to all licensed foster family homes and
approved relatives and nonrelative extended family members
licensed or approved by the county:

(A) A detailed description of the resource family approval
program.

(B) Notificationthat, in order to carefor afoster child, resource
family approval isrequired by December 31, 2019.

(C) Notification that a foster family home license and an
approval of arelative or nonrelative extended family member shall
be forfeited by operation of law as specified in paragraph (5).

(4) By no later than January 1, 2018, the following shall apply
to all licensed foster family homes and approved relative and
nonrelative extended family members:

(A) A licensed foster family home or an approved relative or
nonrelative extended family member with an approved adoptive
home study completed prior to January 1, 2018, shall be deemed
to be an approved resource family.

(B) A licensed foster family home or an approved relative or
nonrel ative extended family member who had achild in placement
at any time between January 1, 2017, and December 31, 2017,
inclusive, may be approved as a resource family on the date of
successful completion of a psychosocial assessment pursuant to
subparagraph (B) of paragraph (3) of subdivision (d).

(C) A county may provide supportive services to all licensed
foster family homes, relatives, and nonrelative extended family
members with a child in placement to assist with the resource
family transition and to minimize placement disruptions.

(5) All foster family licenses and approvals of relatives and
nonrelative extended family members shall be forfeited by
operation of law on December 31, 2019, except asprovidedinthis
paragraph or Section 1524 of the Health and Safety Code:

(A) All licensed foster family homes that did not have a child
in placement at any time between January 1, 2017, and December
31, 2017, inclusive, shall forfeit the license by operation of law
on January 1, 2018.

96



AB 1997 — 246 —

(B) For foster family home licensees and approved relatives or
nonrel ative extended family memberswho have apending resource
family application on December 31, 2019, the foster family home
license or relative and nonrelative extended family member
approval shall be forfeited by operation of law upon approval as
aresource family. If approval isdenied, forfeiture by operation of
law shall occur on the date of completion of any proceedings
required by law to ensure due process.

(C) A foster family home license-erapproval-as-a+elative-or
nenrelative extendedfamily-member shall beforfeited by operation
oftaw law, pursuant to subdivision (b) of Section 1524 of the
Health and Safety Code, upon approval as aresource family.

(D) Approval as a relative or nonrelative extended family
member shall be forfeited by operation of law upon approval as
a resource family.

(p) On and after January 1, 2017, all licensed foster family
agencies shall approve resource familiesin lieu of certifying foster
homes, as set forth in Section 1517 of the Health and Safety Code.

(q) Commencing January 1, 2016, the department may establish
participation conditions, and select and authorize foster family
agenciesthat voluntarily submit implementation plansand revised
plans of operation in accordance with requirements established by
the department, to approve resource familiesin lieu of certifying
foster homes.

(1) Notwithstanding any other law, aparticipating foster family
agency shall require resource families to meet and maintain the
resource family approval standards and requirements set forth in
this chapter and in the written directives adopted hereto prior to
approval and in order to maintain approval.

(2) A participating foster family agency shall implement the
resource family approval program pursuant to Section 1517 of the
Health and Safety Code.

(3) Nothing in this section shal be construed to limit the
authority of the department to inspect, evaluate, or investigate a
complaint or incident, or initiate a disciplinary action against a
foster family agency pursuant to Article 5 (commencing with
Section 1550) of Chapter 3 of Division 2 of the Health and Safety
Code, or to take any action it may deem necessary for the health
and safety of children placed with the foster family agency.
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(4) The department may adjust the foster family agency
AFDC-FC rate pursuant to Section 11463 for implementation of
this subdivision.

(5) This subdivision shall become inoperative on January 1,
2017.

(r) A county is authorized to obtain any arrest or conviction
records or reports from any court or law enforcement agency as
necessary to the performance of its duties, as provided in this
section or subdivision (e) of Section 1522 of the Health and Safety
Code.

(s) A resource family approved pursuant to this section shall
forfeit its approval concurrent with resource family approval by
a foster family agency.

SEC-6+

SEC. 84. Section 16519.51 of the Welfare and Institutions
Codeisrepealed.

SEC-68:

SEC. 85. Section 16519.51 is added to the Welfare and
Institutions Code, to read:

16519.51. (a) A personshall notincur civil liability asaresult
of acounty notifying the department of its determination to rescind
the approval of a resource family due to any of the following
actions by aresource family parent:

(1) Violation of Section 16519.5, the written directives or
regulations adopted pursuant to Section 16519.5, or any applicable
law.

(2) Aiding, abetting, or permitting the violation of Section
16519.5, the written directives or regulations adopted pursuant to
Section 16519.5, or any applicable law.

(3) Conduct that poses arisk or threat to the health and safety,
protection, or well-being of a child, or the people of the state of
Cdlifornia

(4) The conviction of the applicant or resource family parent at
any time before or during his or her approval of a crime described
in Section 1522.

(5 Knowingly alowing any child to haveillegal drugs, alcohal,
or any tobacco product as defined in subdivision (d) of Section
22950.5 of the Business and Professions Code.

(6) Committing an act of child abuse or neglect or an act of
violence against another person.
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(b) Thedepartment or a county shall not incur civil liability for
providing each other with information if the communicationisfor
the purpose of aiding in the evaluation of an application for
approval of aresource family.

SEC-69:

SEC. 86. Section 16519.55 of the Welfare and Institutions
Code is amended to read:

16519.55. (@) Subject to subdivision (d), to encourage the
recruitment of resource families, to protect their personal privacy,
and to preserve the security of confidentiality of the placements
with resource families, the names, addresses, and other identifying
information of resource families shall be considered persond
information for purposes of the Information PracticesAct of 1977
(Chapter 1 (commencing with Section 1798) of Title 1.8 of Part
4 of Division 3 of the Civil Code). This information shall not be
disclosed by any state or local agency pursuant to the California
Public RecordsAct (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code), except as
necessary for administering the resource family approval program,
facilitating the placement of children with resource families, and
providing names and addresses, upon request, only to bona fide
professional foster parent organizations and to professional
organizations educating foster parents, including the Foster and
Kinship Care Education Program of the California Community
Colleges.

(b) The application form signed by aresource family applicant
of a county shall be signed with adeclaration by the applicant that
the information submitted istrue, correct, and contains no material
omissions of fact to the best knowledge and bel ief of the applicant.

me&ee%en—a%ﬂe—%bemmeareeﬁren-aﬁd-a%mevwllfully and
knowingly, with the intent to deceive, makes a false statement or
fails to disclose a material fact in hisor her application is guilty
of a misdemeanor.
(c) Before approving aresource family, a county may conduct
areference check of the applicant by contacting the following:
(1) Any foster family agenciesthat have certified the applicant.
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(2) Any state or county licensing offices that have licensed the
applicant as afoster family home.

(3) Any counties that have approved the applicant as arelative
or nonrelative extended family member.

(4) Any foster family agencies or counties that have approved
the applicant as aresource family.

(5) Any state licensing offices that have licensed the applicant
asacommunity carefacility, child day care center, or family child
care home.

(d) The department, a county, afoster family agency, or atribe
may request information from, or divulge information to, the
department, a county, a foster family agency, or atribe regarding
a prospective resource family for the purpose of and as necessary
to conduct a reference check to determine whether it is safe and
appropriate to approve an applicant to be a resource family.

SEC. 87. Section 16519.6 of the Welfare and I nstitutions Code
isamended to read:

16519.6. (@) All hearings conducted pursuant to Section
16519.5 shall be conducted in accordance with the requirements
of this-seetien: section and the written directives or regulations
adopted pursuant to Section 16519.5.

(b) Fhe-For resource family hearings held at the department’s
Sate Hearings Division, the procedures set forth in Chapter 7

(commencing with Section 10950) of Part 2-apphy-te-matters-set

betere-the-department; shall apply, except as otherwise provided
in this section.

(c) Fhe-For resource family hearings held at the Office of
Administrative Hearings, the procedures set forth in Chapter 3
(commencing with Section 1500) of Division 2 of the Health and
Safety—Code; Code and the procedures set forth in the

Administrative Procedure-A¢ct—apphy—to—-natters-set-before-the
Offieeef-AdministrativeHeartngs; Act shall apply, except as

otherwise provided in this section.

(d) Notwithstanding Section 10951, aresource family, applicant,
e%exeladeel—melwrdual—may—meaﬁ—appeal@(cl uded individual, or
individual who is the subject of a criminal record exemption
decision may file a written appeal within 25 days of service of a
notice of action. Pursuant to Section 1013 of the Code of Civil
Procedure, if the notice of action is served by mail, the time to
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respond shall be extended five days, not to exceed 30 daysto file
the appeal.

(e) Notwithstanding Section 10951, a county’s action shall be
final, or for matters set before the-department; Sate Hearings
Division, an action shall be subject to-dismissal; dismissal if the
resource family, applicant,—er—excluded—ndividual excluded
individual, or individual who is the subject of a criminal record
exemption decision does not file an appeal to the notice of action
within the prescribed time.

(f) Except as provided in subdivisions (g) and (h), and
notwithstanding Section 10952, a hearing under thisseetion section,
notwithstanding any time waiver, shall be held within 90 days
following the receipt of atimely appeal or notice of defense, unless
acontinuance or postponement of the hearing is granted for good
cause.

(9) (1) The department may exclude a resource family parent,
applicant, or other individual from presencein any resource family
home, from employment in, presence in, and contact with clients
of any facility licensed by the department or certified by alicensed
foster family agency, and from holding the position of member of
the board of directors, executive director, or officer of the licensee
of any facility licensed by the department. If the-eeunty—or
department hasissued animmediate exclusion order, thetimelines
for filings and hearings and the provisions set forth in Section
1558 of the Health and Safety Code shall apply, unless a
continuance of the hearing is granted for good cause.

(2) For purposes of this subdivision, a “ facility licensed by the
department” means a facility licensed pursuant to Chapter 3
(commencing with Section 1500) of, Chapter 3.01 (commencing
with Section 1568.01) of, Chapter 3.2 (commencing with Section
1569) of, Chapter 3.3 (commencing with Section 1570) of, Chapter
3.4 (commencing with Section 1596.70) of, Chapter 3.5
(commencing with Section 1596.90) of, or Chapter 3.6
(commencing with Section 1597.30) of, Division 2 of the Health
and Safety Code.

(h) If-the a county or the department has issued a temporary
suspension order, the hearing shall be held within 30 days
following the receipt of atimely appeal or notice of defense. The
temporary suspension order shall remain in effect until the time
the hearing is completed and the director has made a fina
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determination on the merits. However, the temporary suspension
order shall be deemed vacated if the director fails to make afinal
determination on the merits within 30 days after receipt of the
proposed decision by the county or department.

(i) Upon a finding of noncompliance, the department may
require a foster family agency to deny—er a resource family
application, rescind the approval of a-heme; resource family, or
take other action deemed necessary for the protection of a child
who isor who may be placedttheheme: with the resource family.
The resource-family,-appheant;-or-excluded-Hadividual family or
applicant shall be afforded the due process provided pursuant to
this section.

(1) If thedepartment requires afoster family agency to deny an
application or rescind the-appreval; approval of a resource family,
the department shall serve an order of denial or rescission notifying
the resource family, applicant, and foster family agency of the
basis of the department’s action and of the right to a hearing.

(2) Thedepartment’sorder of the application denia or rescission
of the approval shall remainin effect until the hearing is completed
and the director has made afinal determination on the merits.

(3) A foster family agency’s failure to comply with the
department’s order to deny an application or rescind the approval
of a resource family by placing or retaining a child in care shall
be grounds for disciplining the foster family agency pursuant to
Section 1550 of the Health and Safety Code.

() A resourcefamily, applicant,-erexeludedHndividual excluded
individual, or individual who is the subject of a criminal record
exemption decision who files an appeal to a notice of action
pursuant to this section shall, as part of the appeal, provide his or
her current mailing address. The resource family, applicant,—er
exeludedHndividual excluded individual, or individual who isthe
subject of a criminal record exemption decision shall subsequently
notify the county, or department if applicable, in writing of any
change in mailing address, until the hearing process has been
completed or terminated.

(k) Service by mail of a notice or other writing on a resource
family, applicant,-er-exetueed-relivieiat excluded individual, or
individual who is the subject of a criminal record exemption
decision in a procedure provided herein is effective if served to
the last mailing address on file with the county or department.
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Service of anotice of action may be by personal serviceor by first
class mail. If the last day for performance of any action required
herein falls on aholiday, then such period shall be extended to the
next day which is not a holiday.

() Inall proceedings conducted in accordance with this section,
the burden of proof on the department or county shall be by a
preponderance of the evidence.

(m) Fhe—(1) A county or the department may institute or
continue an administrative proceeding against a resource family,
applicant, or individual who is the subject of a criminal record
exemption decision upon any ground provided by this-seetien;
section or Section 16519.61, enter an order denying an application
or rescinding the-appreval; approval of a resource family, exclude
an-asseciated individual, issue a temporary suspension order, or
otherwise take disciplinary action against a resource family,
applicant,-erexetudedndividual; or individual who isthe subject
of a criminal record exemption decision, notwithstanding any
resignation, withdrawal, surrender of approval, or denia or
rescission of the approval by afoster family agency.

(2) Thedepartment may institute or continue an administrative
proceeding against an excluded individual upon any ground
provided by this section or Section 16519.61, enter an order to
excludeanindividual, or otherwise take disciplinary action against
an excluded individual, notwithstanding any resignation,
withdrawal, surrender of approval, or denial or rescission of the
approval by a foster family agency.

(n) (1) A proceeding conducted pursuant to this section shall
be confidential and not open to the public in order to preservethe
confidential information of a child in accordance with Sections
827 and 10850, Section 1536 of the Health and Safety Code, and
Section 11167.5 of the Penal Code. Notwithstanding this
requirement, an administrative law judge may admit persons
deemed to have a direct and legitimate interest in the particular
case or thework of the court on a case-by-case basis and with any
admonishments, limitations, and protective orders as may be
necessary to preserve the confidential nature of the proceedings.

(2) Except asotherwiserequired by law, in any writ of mandate
proceeding related to an issue arising out of thisarticle, the name,
identifying information, or confidential information of a child as
described in Sections 827, 10850, and 16519.55, and Section
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11167.5 of the Penal Code, shall not be disclosed in a public
document and a protective order shall be issued by the court in
order to protect the confidential information of a child.

SEC—0:

SEC. 88. Section 16519.61 is added to the Welfare and
Institutions Code, to read:

16519.61. A county or the department may deny a resource
family application or rescind the approval of a resource family,
and the department may exclude an individual from a resource
family home, for any of the following reasons:

(@) Violation of Section 16519.5, the written directives or
regulations adopted pursuant to Section 16519.5, or any applicable
law.

(b) Aiding, abetting, or permitting the violation of Section
16519.5, the written directives or regulations adopted pursuant to
Section 16519.5, or any applicable law.

(c) Conduct that poses arisk or threat to the health and safety,
protection, or well-being of a child or the people of the State of
California

(d) The conviction of the resource family applicant, parent, or
associated individual at any time before or during his or her
approval of a crime described in Section 1522 of the Health and
Safety Code.

(e) Engaging in acts of financial malfeasance, including, but
not limited to, improper use or embezzlement of the money or
property of achild, fraudulent appropriation for personal gain of
money or property, or willful or negligent failure to provide
Services.

(f) Any other reason specified in the written directives or
regulations adopted pursuant to Section 16519.5.

SECHL

SEC. 89. Section 16519.62 is added to the Welfare and
Institutions Code, to read:

16519.62. (a) The out-of-court statements of achild under 12
years of age who is the subject or victim of an alegation at issue
congtitutes admissible evidence at an administrative hearing
conducted pursuant to thisarticle. The out-of-court statement may
provide the sole basis for afinding of fact if the proponent of the
statement provided the statement to all parties prior to the hearing
and the adjudicator finds that the time, content, and circumstances
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of the statement provide sufficient indicia of reliability. However,
the out-of-court statement shall not be admissible if an objecting
party establishesthat the statement isunreliable becauseit wasthe
product of fraud, deceit, or undue influence.

(b) This section shall not be construed to limit the right of any
party to the administrative hearing to subpoena a witness whose
statement is admitted as evidence or to introduce admissible
evidence relevant to the weight of the hearsay evidence or the
credibility of the hearsay declarant.

SEC—+2

SEC. 90. The heading of Article 3 (commencing with Section
16520) isadded to Chapter 5 of Part 4 of Division 9 of the Welfare
and Institutions Code, to read:

Article 3. Miscellaneous Provisions

SEC.91. Section 18358.30 of the Welfare and I nstitutions Code
isamended to read:

18358.30. (a) Rates for foster family agency programs
participating under this chapter shall be exempt from the current
AFDC-FC foster family agency ratesetting system.

(b) Ratesfor foster family agency programs participating under
this chapter shall be set according to the appropriate service and
rate level based on the level of services provided to the eligible
child and the certified foster family. For an eligible child placed
from a group home program, the service and rate level shall not
exceed the rate paid for group home placement. For an eligible
child assessed by the county interagency review team or county
placing agency as at imminent risk of group home placement or
psychiatric hospitalization, the appropriate service and rate level
for the child shall be determined by the interagency review team
or county placing agency at timeof placement. Inall of the service
and rate levels, the foster family agency programs shall:

(1) Provide social work services with average caseloads not to
exceed eight children per worker, except that social worker average
caseloadsfor childrenin Service and Rate Level E shall not exceed
12 children per worker.

(2) Pay an amount not less than two thousand one hundred
dollars ($2,100) per child per month to the certified foster parent
or parents.
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(3) Perform activities necessary for the administration of the
programs, including, but not limited to, training, recruitment,
certification, and monitoring of the certified foster parents.

(4) (A) (i) Provide a minimum average range of service per
month for children in each service and rate level in a participating
foster family agency, represented by paid employee hoursincurred
by the participating foster family agency, by the in-home support
counselor to the eligible child and the certified foster parents
depending on the needs of the child and according to thefollowing
schedule:

Service In-Home Support
and Counselor Hours
Rate Level Per Month
A 98-114 hours
B 81-97 hours
C 64-80 hours
D 47-63 hours

(if) Children placed at Service and Rate Level E shall receive
behavior deescalation and other support services on aflexible, as
needed, basisfrom an in-home support counselor. Thefoster family
agency shall provide one full-time in-home support counselor for
every 20 children placed at thislevel.

(B) (i) For theinterim period beginning July 1, 2012, through
December 31, 2016, inclusive, only the following modified service
and rate levels to support modified in-home support counselor
hours per month shall apply:

Service In-Home Support
and Counselor Hours
Rate Level Per Month
Level | 81-114 hours
Level I 47-80 hours
Level 1l Lessthan 47 hours

(i1) Children placed at Service and Rate Level 111 shall receive
behavior deescalation and other support services on aflexible, as
needed, basisfrom an in-home support counselor. Thefoster family
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agency shall provide one full-time in-home support counselor for
every 20 children placed at thislevel.

(C) Whentheinteragency review team or county placing agency
and the foster family agency agree that alternative servicesare in
the best interests of the child, the foster family agency may provide
or arrange for services and supports alowable under California's
foster care program in lieu of in-home support services required
by subparagraphs (A) and (B). These services and supports may
include, but need not be limited to, activities in the
Multidimensional Treatment Foster Care (MTFC) program.

(c) The department or placing county, or both, may review the
level of services provided by the foster family agency program. If
the level of services actually provided are less than those required
by subdivision (b) for the child’'s service and rate level, the rate
shall be adjusted to reflect the level of service actually provided,
and an overpayment may be established and recovered by the
department.

(d) (1) Onand after July 1, 1998, the standard rate schedule of
service and rate levels shall be:

Service Fiscal Year
and 1998-99
Rate Level Standard Rate
A $3,957
B $3,628
C $3,290
D $2,970
E $2,639

(2) For the interim period beginning July 1, 2012, through
December 31, 2016, inclusive, only the following modified service
and rate level sto support the modified standard rate schedul e shall

apply:

Service
and
Rate Level Standard Rate
Level | $5,581
Level Il $4,798

Level 111 $4,034
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(3 (A) Onand after July 1, 1999, the standardized schedule of
rates shall be adjusted by an amount equal to the California
Necessities Index computed pursuant to Section 11453, rounded
to the nearest dollar. The resultant amounts shall constitute the
new standardized rate schedule, subject to further adjustment
pursuant to subparagraph (B), for foster family agency programs
participating under this chapter.

(B) In addition to the adjustment in subparagraph (A),
commencing January 1, 2000, the standardized schedule of rates
shall be increased by 2.36 percent, rounded to the nearest dollar.
The resultant amounts shall constitute the new standardized rate
schedule for foster family agency programs participating under
this chapter.

(4) (A) Beginning with the 2000-01 fiscal year, the standardized
schedule of rates shall be adjusted annually by an amount equal
to the California Necessities Index computed pursuant to Section
11453, subject to the availability of funds. The resultant amounts,
rounded to the nearest dollar, shall constitute the new standard rate
schedule for foster family agency programs participating under
this chapter.

(B) Effective October 1, 2009, the rates identified in this
subdivision shall bereduced by 10 percent. The resulting amounts
shall constitute the new standardized schedule of rates.

(5 Notwithstanding paragraphs (3) and (4), the rate identified
in paragraph (2) of subdivision (b) shall be adjusted on July 1,
2013, and each July 1 thereafter through July 1, 2016, inclusive,
by an amount equal to the California Necessities Index computed
pursuant to Section 11453.

(e) (1) Rates for foster family agency programs participating
under paragraph (1) of subdivision (d) shall not exceed Service
and Rate Level A at any timeduring an eligible child’s placement.
Anéligiblechild may beinitially placed in aparticipating intensive
foster care program at any one of the five Service and Rate Levels
A to E, inclusive, and thereafter placed at any level, either higher
or lower, not to exceed atotal of six monthsat any level other than
Service and Rate Level E, unlessit is determined to be in the best
interests of the child by the child’s county interagency review team
or county placing agency and the child’s certified foster parents.
The child’s county interagency placement review team or county
placement agency may, through a formal review of the child's
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placement, extend the placement of an eligible child in a service
and rate level higher than Service and Rate Level E for additional
periods of up to six months each.

(2) Ratesfor foster family agency programs participating under
paragraph (2) of subdivision (d) shall not exceed Service and Rate
Level | at any timeduring an eligible child’s placement. An eligible
child may beinitialy placed in aparticipating intensive foster care
program at any one of the three Service and Rate Levels| to Il1,
inclusive, and thereafter placed at any level, either higher or lower,
not to exceed atotal of six months at any level other than Service
and Rate Level 111, unlessit isdetermined to bein the best interests
of the child by the child’s county interagency review team or
county placing agency, foster family agency, and the child's
certified foster parents. The child's county interagency placement
review team or county placement agency, through aformal review
of the child’s placement, may extend the placement of an eligible
childinaserviceandrate level higher than Service and Rate L evel
[11 for additional periods of up to six months each.

(f) It is the intent of the Legislature that the rate paid to
participating foster family agency programs shall decrease as the
child’s need for services from the foster family agency decreases.
The foster family agency shall notify the placing county and the
department of the reduced services and the pilot classification
model, and the rate shall be reduced accordingly.

(g) Itistheintent of the Legislature to prohibit any duplication
of public funding. Therefore, social worker services, payments to
certified foster parents, administrative activities, and the services
of in-home support counselors that are funded by another public
source shall not be counted in determining whether the foster
family agency program has met its obligationsto provide theitems
listed in paragraphs (1), (2), (3), and (4) of subdivision (b). The
department shall work with other potentialy affected state
departmentsto ensure that duplication of payment or services does
not occur.

(h) Itistheintent of the Legidature that the State Department
of Socia Services and the State Department of Health Care
Services, in collaboration with county placing agenciesand ITFC
providers and other stakeholders, develop and implement an
integrated system that provides for the appropriate level of
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placement and care, support services, and mental health treatment
services to foster children served in these programs.

(i) Beginning in the 2011-12 fiscal year, and for each fiscal
year thereafter, funding and expenditures for programs and
activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.

() Notwithstanding subdivisions (d) and (e), the department
shall implement a new interim rate structure for the period
beginning July 1, 2017, to December 31, 2019, inclusive. Therate
shall reflect the appropriate level of placement and address the
need for specialized health care, support services, and mental
health treatment services for foster children served in these
programs.

SEC. 92. (a) The State Department of Social Services and the
Sate Department of Health Care Services shall adopt regulations
as required to implement this act and Chapter 773 of the Satutes
of 2015.

(b) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Gover nment
Code), the Sate Department of Social Services and the State
Department of Health Care Services may implement and administer
the changes made by this act through all-county letters or similar
written instructions until regulations are adopted.

SECH3:

SEC. 93. To the extent that this act has an overall effect of
increasing certain costs already borne by a local agency for
programs or levels of service mandated by the 2011 Realignment
Legislation within the meaning of Section 36 of Article X111 of
the California Constitution, it shall apply to local agenciesonly to
the extent that the state provides annual funding for those cost
increases. Any new program or higher level of service provided
by alocal agency pursuant to this act above the level for which
funding has been provided shall not require a subvention of funds
by the state nor otherwise be subject to Section 6 of Article XIlI
B of the California Constitution.

With regard to certain other coststhat may beincurred by alocal
agency or school district, no reimbursement isrequired by this act
pursuant to Section 6 of Article XIII B of the California
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Constitution because, in that regard, this act creates a new crime
or infraction, eliminates a crime or infraction, or changes the
penalty for a crime or infraction within the meaning of Section
17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the
California Constitution.
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