AMENDED IN ASSEMBLY MARCH 19, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 556

Introduced by Assembly Member Irwin

February 23, 2015

An act to amend Section 17510.85 of the Business and Professions
Code, Jeeaqqud—SeeHeﬁ—z%ef—aqd toadd Sectl on—227’_16+e 2224 5 to
the Civil Code, !
Cede; and to amend Section 12596 of the Government Code reI atl ng
to trusts.

LEGISLATIVE COUNSEL’S DIGEST

AB 556, as amended, Irwin. Trusts: regulation and enforcement.

Existing law requires an individual or entity who for compensation
solicits funds or property for charitable purposes to disclose that the
solicitation is being conducted by a commercia fundraiser for a
charitable purpose and the registered name of the commercial fundraiser.

Thisbill would aso require an individual or entity who solicitsfunds
or property for charitable purposeswith the participation of afundraising
counsel for charitable purposesto make specified disclosuresregarding
thefundraising counsdl. The bill would require the disclosures, if printed
or if presented electronicaly, to bein at least 12-point-type: type, and
be clear and conspicuous.

Existing law, the Supervision of Trustees and Fundraisers for
Charitable Purposes Act, generally regulates charitable corporations,
trustees, and other legal entities holding property for charitable purposes,
commercial fundraisersfor charitable purposes, and fundraising counsel
for charitable purposes, among others, over which the state or the
Attorney General has enforcement or supervisory powers. Existing law
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requires the Attorney General to establish and maintain a register of
charitable corporations, unincorporated associations, and trustees subject
to these provisions and of the particular trust or other relationship under
which they hold property for charitable purposes. Existing law authorizes
the Attorney General to bring any action against trustees or against any
charitable corporation or director or officer thereof, to enforce a
charitabletrust, to impress property with atrust for charitable purposes,
or to recover property or the proceeds thereof at any time within 10
years after the cause of action accrued.

Thisbill would authorize the Attorney General to bring an action for
a violation of these provisions at any time within 10 years after the
cause of action accrued. The bill would also authorize the Attorney
General to bring an action for civil liability against a person who aids
or abetsaviolation of these provisions at any time within 10 years after
the cause of action accrued.

Existing law provides that one who wrongfully detains athing is an
involuntary trustee thereof for the benefit of the owner, and that one
who gains a thing by fraud, or other wrongful act is an involuntary
trustee of the thing gained for the benefit of the owner.

Thisbill would authorize the Attorney General to bring an action for
a violation of these provisions at any time within 10 years after the
cause of action accrued.

Thisbill would also authorize the Attorney General to bring an action
for civil liability against a person who aids or abets aviolation of these
provisionsat any timewithin 10 years after the cause of action accrued.
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Existing law, the Nonprofit Corporation Law, set forth standards of
conduct for directors and officers of nonprofit public benefit
corporations and provides that it is a crime for any director or officer
of any corporation among other things, to knowingly engagein specified
acts relating to fraud, to make materially false reports, to receive or
acquire possession of the property of the corporation, or to falsify the
books or accounts of the corporation.

Thisbill would authorize the Attorney General to bring an action for
a violation of these provisions at any time within 10 years after the
cause of action accrued. The bill would also authorize the Attorney
General to bring an action for civil liability against a person who aids
or abetsaviolation of the standards of conduct for directors and officers
of nonprofit public benefit corporations at any time within 10 years
after the cause of action accrued.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 17510.85 of the Businessand Professions
2 Codeisamended to read:

3 17510.85. (a) Anindividual, corporation, or other legal entity
4 who for compensation solicits funds or other property in this state
5 for charitable purposes shall disclose prior to an oral solicitation
6 or sdes solicitation made by direct personal contact, radio,
7 television, telephone, or over the Internet, or at the same time as
8 awritten solicitation or sales solicitation:

9 (1) That the solicitation or sales solicitation is being conducted
10 by acommercia fundraiser for charitable purposes.

11  (2) The name of the commercial fundraiser for charitable
12 purposes as registered with the Attorney General pursuant to
13 Section 12599 of the Government Code.

14 (b) Anindividual, corporation, or other legal entity who solicits
15 funds or other property in this state for charitable purposes with
16 the participation of afundraising counsel for charitable purposes,
17 as defined in Section 12599.1 of the Government Code, shall
18 disclose prior to an oral solicitation or sales solicitation made by
19 direct personal contact, radio, television, telephone, or via the
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Internet, or at the same time as a written solicitation or sales
solicitation:

(1) That the solicitation or sales solicitation is being conducted
with the participation of a fundraising counsel for charitable
purposes.

(2) Thename of thefundraising counsel for charitable purposes
asregistered with the Attorney General pursuant to Section 12599.1
of the Government Code.

(c) The disclosures required pursuant to this section, if printed
or if presented electronically, shall be in at least 12-point-type:
type, and shall be clear and conspicuous, as defined in Section
17601.
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SEC3:

SEC. 2. Section2226 2224.5 is added to the Civil Code, to
read:

2226:

2224.5. An action brought by the Attorney General pursuant
to Section 2223 or 2224-+histitle may be brought at any timewithin

SEC6:

SEC. 3. Section 12596 of the Government Code is amended
to read:

12596. (@) AR-A civil action brought by the Attorney General
against trustees or other persons holding property in trust for
charitable purposes or against any charitable corporation or any
director or officer thereof to enforce acharitabletrust or to impress
property with atrust for charitable purposes or to recover property
or the proceeds thereof for and on behalf of any charitable trust or
corporation, may be brought at any time within 10 years after the
cause of action accrued.

(b) An-A civil action brought by the Attorney General for a
violation of this article, pursuant to—Fi i i

o—Fitle-8{commeneing-with
Section2223)-of Part-4-ef Divisien-3 Section 2223 or 2224 of the
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Civil Code, or pursuant to Division 2 (commencing with Section
5000) of Title 1 of the Corporations Code, may be brought at any
time within 10 years after the cause of action accrued.

(c) Notwithstanding Section 12581, the Attorney General may
bring-an-actionfer—civiHabitity a civil action against a person
who aids or abets aviolation of this article, Section 2223 or 2224
of the Civil Code, or Article 3 (commencing with Section 5230)
of Chapter 2 of Division 2 of Title 1 of the Corporations Code, at
any time within 10 years after the cause of action accrued.
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