AMENDED IN ASSEMBLY APRIL 2, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 2454

Introduced by Assembly Member Quirk-Silva

February 21, 2014

An act to amend Section-31403 388.1 of the Welfare and I nstitutions
Code, relating to public social services.

LEGISLATIVE COUNSEL’S DIGEST

AB 2454, as amended, Quirk-Silva. Foster youth: nonminor
dependents.

Existing law provides aid and services to children placed in
out-of-home care through various public assistance programs, including
Aid to Families with Dependent Children-Foster Care (AFDC-FC),
Kinship Guardianship Assistance Payment Program (Kin-GAP), and
the Adoption Assistance Program. Existing law provides that a minor
who has been abused or neglected, or who has violated a law or
ordinance, as specified, is within the jurisdiction of the juvenile court
as a dependent child or a ward, respectively. Existing law also
establishes the court’s transition jurisdiction over certain minors and
nonminors, as specified.

Existing law authorizes a nonminor who has not attained 21 years
of age to petition the juvenile court for a hearing to determine whether
to assume dependency jurisdiction over the nonminor if he or she
received public assistance after attaining 18 years of age, as specified,
and the nonminor’s former guardian or guardians or adoptive parent
or parents died after he or she attained 18 years of age, but before he
or sheattains 21 yearsof age. Prior to the hearing, existing law requires
the court to order the county child welfare or probation department to
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prepare areport for the court that addresses the nonminor’s educational
or vocational plans, as specified, and recommendations for his or her
placement. Existing law requires the placement and care of a former
dependent or ward to be under the responsibility of specified local
agencies, including either the county welfare services department or
probation department, and requires the agency made responsible for
the nonminor’s placement and care to prepare a new transitional
independent living case plan, as specified.

This bill would additionally authorize a nonminor who has not
attained 21 years of age to petition the court, as described above, if the
nonminor received public assistance after attaining 18 years of age, as
specified, and his or her former guardian or guardians or adoptive
parent or parents fail to provide ongoing support, and the court
determines that it is in the nonminor’s best interest for the court to
assume dependency jurisdiction. By expanding the number of persons
who are €eligible to petition the juvenile court to assume dependency
jurisdiction, the bill would increase the duties of social workers and
probation officers, thereby creating a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

This bill would provide that, if the Commission on Sate Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.
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Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 388.1 of the Welfare and I nstitutions Code

2 isamended to read:

3 388.1. (a) Onand after January 1, 2014, a nonminor who has

4 not attained 21 years of age may petition the court in which he or

5 shewaspreviously found to be a dependent or delinquent child of

6 the juvenile court for a hearing to determine whether to assume

7 dependency jurisdiction over the nonminor, if he or she meets

8 either any of the following descriptions:

9 (1) He or she is a nonminor former dependent, as defined in
10 subdivision (aa) of Section 11400, who received aid after attaining
11 18 years of age under Kin-GAP pursuant to Article 4.5
12 (commencing with Section 11360) or Article 4.7 (commencing
13 with Section 11385) of Chapter 2 of Part 3 of Division 9, or
14 pursuant to subdivision (e) of Section 11405, and whose former
15 guardian or guardians died after the nonminor attained 18 years
16 of age, but before he or she attains 21 years of age.

17 (2) He or sheis a nonminor former dependent, as defined in
18 subdivision (aa) of Section 11400, who received aid after attaining
19 18 years of age under Kin-GAP pursuant to Article 4.5
20 (commencing with Section 11360) or Article4.7 (commencing with
21 Section 11385) of Chapter 2 of Part 3 of Division 9, or pursuant
22 to subdivision (e) of Section 11405, and whose former guardian
23 or guardians are failing to provide ongoing support to the
24 nonminor after the nonminor attained 18 years of age, but before
25 heor sheattains 21 years of age, and the court determines that it
26 is in the nonminor’'s best interest for the court to assume
27 dependency jurisdiction.

28 &

29 (3) He or sheis a nonminor who received adoption assistance
30 payments after attaining 18 years of age pursuant to Chapter 2.1
31 (commencing with Section 16115) of Part 4 of Division 9 and his
32 or her adoptive parent or parents died after the nonminor attained
33 18yearsof age, but before he or she attains 21 years of age.

98



AB 2454 —4—

(4) He or sheisanonminor who received adoption assistance
payments after attaining 18 years of age pursuant to Chapter 2.1
(commencing with Section 16115) of Part 4 of Division 9 and his
or her adoptive parent or parents are failing to provide ongoing
support to the nonminor after the nonminor attained 18 years of
age, but before he or she attains 21 years of age, and the court
determines that it is in the nonminor’s best interest for the court
to assume dependency jurisdiction.

(b) (1) Thepetitionto assumejurisdiction may befiled in either
of the following:

(A) Thejuvenilecourt that established the guardianship pursuant
to Section 360, Section 366.26, or subdivision (d) of Section 728.

(B) The juvenile court that had jurisdiction over the minor or
nonminor dependent when his or her adoption was finalized.

(2) A nonminor described in subdivision (a2) may submit a
petition to assume dependency jurisdiction to the juvenile court
inthe county where he or sheresides. A petition submitted pursuant
to this paragraph shall, within five days of submission, be
forwarded to the court that had jurisdiction over the child at the
time of the guardianship or adoption. The clerk of the court that
had jurisdiction over the child at the time of the guardianship or
adoption shall file the petition within one judicial day of receipt.

(©) (1) Thejuvenile court in which the petition was filed shall
order a hearing to be held within 15 judicial days of the date the
petition was filed if there is a prima facie showing that the
nonminor satisfiesthe all of the following criteria:

(A) He or she was aminor under juvenile court jurisdiction at
the time of the establishment of aguardianship pursuant to Section
360, Section 366.26, or subdivision (d) of Section 728, or he or
shewas aminor or nonminor dependent when his or her adoption
was finalized.

(B) (i) Hisor her guardian or guardians, or adoptive parent or
parents, as applicable, died after the nonminor attained 18 years
of age, but before he or she attained 21 years of age.

(if) His or her guardian or guardians, or adoptive parent or
parents, as applicable, are failing to provide ongoing support to
the nonminor after the nonminor attained 18 years of age, but
before he or she attained 21 years of age, and it isthe nonminor’s
best interest for the court to assume dependency jurisdiction.
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(C) He or she intends to satisfy at least one of the conditions
set forth in paragraphs (1) to (5), inclusive, of subdivision (b) of
Section 11403.

(D) Heor sheisrequesting assistancein maintaining or securing
appropriate supervised placement, or needs immediate placement
and agrees to supervised placement pursuant to the voluntary
reentry agreement described in subdivision (z) of Section 11400.

(2) Upon ordering a hearing, the court shall give prior notice,
or cause prior notice to be given, to the nonminor, the appropriate
child welfare agency or probation department, and any other person
requested by the nonminor in the petition.

(3) Pursuant to applicablerulesof court, thejuvenile court shall
allow for telephonic appearances by the nonminor in these
proceedings and in any proceeding in which the nonminor
dependent is a party.

(4) Prior to the hearing, the court shall order the county child
welfare or probation department to prepare a report for the court
that addresses both of the following:

(A) The nonminor’s plans to satisfy at least one of the criteria
set forth in paragraphs (1) to (5), inclusive, of subdivision (b) of
Section 11403.

(B) The appropriate placement setting for the nonminor. When
the recommendation is for the nonminor to be placed in a setting
where minor dependents also reside, the results of a background
check of the petitioning nonminor conducted pursuant to Section
16504.5 may be used by the placing agency to determine
appropriate placement options for him or her.

(5) Thecourt shal assume dependency jurisdiction over aformer
dependent or ward, and order his or her placement and care be
under the responsibility of the county child welfare services
department, the probation department, tribe, consortium of tribes,
or tribal organization, if the court finds al of the following:

(A) Thenonminor wasaminor under juvenile court jurisdiction
a the time of the establishment of a guardianship pursuant to
Section 360, Section 366.26, or subdivision (d) of Section 728, or
he or she was a dependent at the time his or her adoption was
finalized.

(B) The nonminor has not attained 21 years of age.

(C) Reentry and remaining in foster care are in the nonminor’s
best interests.
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(D) The nonminor intends to satisfy, and agrees to satisfy, at
least one of the criteriaset forth in paragraphs (1) to (5), inclusive,
of subdivision (b) of Section 11403, and demonstrates his or her
agreement to placement in asupervised setting under the placement
and care responsibility of the placing agency by signing the
voluntary reentry agreement described in subdivision (z) of Section
11400.

(6) The existence of a criminal conviction is not a bar to
eligibility for reentry to foster care or assumption of dependency
jurisdiction over a nonminor.

(7) Thecourt shall not grant a continuance that would causethe
hearing to be completed more than 120 days after the date the
petition isfiled.

(d) Theagency made responsiblefor the nonminor’s placement
and care pursuant to paragraph (5) of subdivision (c) shall prepare
anew transitional independent living case plan within 60 calendar
days of the date the nonminor signsthe voluntary reentry agreement
and shall submit the plan to the court for the review hearing
specified in Section 366.31, to be held within 70 days of the
assumption of dependency jurisdiction. The review hearing under
Section 366.31 shall not be held more than 170 calendar daysfrom
the date the nonminor signs the voluntary reentry agreement.

(e) (1) A nonminor described in subdivision (a) may enter into
a voluntary reentry agreement as defined in subdivision (z) of
Section 11400 in order to establish eigibility for foster care
benefits under subdivision (e) of Section 11401 before or after
filing a petition to assume dependency jurisdiction. If the nonminor
entersinto avoluntary reentry agreement prior to filing the petition,
the nonminor is entitled to placement and supervision pending the
court’s assumption of jurisdiction.

(2) If the nonminor completes a voluntary reentry agreement
with a placing agency, the placing agency shall file the petition to
assume dependency jurisdiction on behalf of the nonminor within
15 judicial days of the date the agreement is signed, unless the
nonminor electsto file the petition at an earlier date.

SEC. 2. If the Commission on State Mandates deter mines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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