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AMENDED IN ASSEMBLY MAY 8, 2013
AMENDED IN ASSEMBLY MARCH 21, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1323

Introduced by Assembly Member Mitchell

February 22, 2013

An act to add Sections 3017 and 3203.5 to the Public Resources
Code, relating to oil and gas.

LEGISLATIVE COUNSEL’S DIGEST

AB 1323, as amended, Mitchell. Oil and gas. hydraulic fracturing.

Under existing law, the Division of Oil, Gas, and Geothermal
Resources in the Department of Conservation regulates the drilling,
operation, maintenance, and abandonment of oil and gas wells in the
state. The State Oil and Gas—SupevaPFeﬁeFFed—te—as—Hae—supewrseF
Supervisor supervises the drilling, operatlon maintenance, and
abandonment of wells and the operation, maintenance, and removal or
abandonment of tanks and facilities related to oil and gas production
within an oil and gasfield regarding safety and environmental damage.
Existing law requires an operator of a well, before commencing the
work of drilling the well, to obtain approval from the supervisor or a
district deputy. Violation of these provisions is a misdemeanor.

Thishbill would define* hydraulic fracturing” in oil and gas operations

and would proh| bit hydraullc fracturl ng until theeempl%e&ef—ﬁepelﬂt—
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regulating hydraulic fracturing take effect. Because a violation of this
prohibition is a crime, this bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. The Legidature finds and declares all of the
2 following:

3 (8 Itistheintent of the Legidaturein enacting thisact to protect
4 thepublic health and welfare, natural and environmental resources,
5 andthe economic value of private and public property in the state.
6  (b) The Legidature recognizes that hydraulic fracturing poses
7 serious threats to California’s air, water, climate, environment,
8 wildlife, and public health.
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(c) TheLegidature further recognizesthat hydraulic fracturing
is currently occurring in California with scarce monitoring or
regul ation; and almost completely undisclosed to the people of the
state.

(d) Although some potential impacts from hydraulic fracturing
are currently under investigation by federal agencies, other states,
and academic and research institutions, no independent and
scientific investigations are being undertaken or have been
completed in California to examine the risks to the state’s unique
geologic, geographic, atmospheric, and environmental conditions
and resources.

(e) Thereisscarceindependent information, investigation, and
analysis regarding the tools and mechanisms available to assess
the risks and impacts of hydraulic fracturing and to protect the
public health and welfare; and the environmental resources from
these impacts.

(f) The Legidature recognizes the immediate need to protect
against, and prepare for, the emergencies and impacts related to
hydraulic fracturing aswell astherelated activitiesthat could range
from small localized eventsto far-reaching disasters with complex
consequencesthat could require theinvolvement and coordination
among many agencies. Mechanisms to ensure funding,
coordination, and equipment for response to these impacts are
urgently needed to be identified and adopted.

SEC. 2. Section 3017 is added to the Public Resources Code,
to read:

3017. “Hydraulic fracturing” means the injection of fluids or
gases into an underground geologic formation with the intention
to cause or enhance fractures in the formation, in order to cause
or enhancethe production of oil or gasfromawell. Alternateterms
include, but are not limited to, “fracking,” “hydrofracking,” and
“hydrofracturing.”

SEC. 3. Section 3203.5 isadded to the Public Resources Code,
to read:

3203.5. Hydraulic fracturing is prohibited until-aH—ef-the

teHewingreguirementsaremet: the date that regulations adopted
by the division regulating hydraulic fracturing take effect.
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SEC.’ 4. Norei mt;ursement isrequired by fhis act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
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district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIlI B of the California
Constitution.
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