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CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 737

Introduced by Assembly Member Fox

te—takeeﬁeet—rmmedra&el—y—An act to amend Sectlons 2210 and 2212
of, to add Section 2213 to, and to repeal Article 5 (commencing with

Section 2210) of Chapter 5 of Title 7 of Part 4 of Division 3 of, the Civil
Code, relating to civil liability.

LEGISLATIVE COUNSEL’S DIGEST

AB 737 as amended Fox. GGVEFHGFS—Gf-ﬁee—Gf—B-HSI-HeSS—aHd

fllght I|ab|I|ty

The Space Flight Liability and Immunity Act requires a space flight
entity, as defined, to collect a signed warning statement from each
participant in spaceflight activities. The warning statement isrequired
to inform the participant that there is limited civil liability for bodily
injury sustained as a result of the inherent risks associated with space
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flight activities. The act limits the liability of a space flight entity that
complies with these provisions. The act also provides that limited
liability under these provisions does not limit or prevent the liability of
a space flight entity that commits an act of gross negligence or willful
or wanton disregard for the safety of the participant, that intentionally
causesa participant injury, or that hasactual knowledge or reasonably
should have known of a dangerous condition, as provided.

This bill would include a manufacturer or supplier of components,
services, or vehicles that have been reviewed by the United States
Federal Aviation Administration as part of issuing a license, permit,
or other authorization pursuant to specified provisions of federal law
relating to commercial space launch activities as a space flight entity
with limited liability for any participant injury. This bill would
additionally provide that limited liability under these provisions does
not limit or prevent theliability of a space flight entity that manufactures
or supplies a product with a defect. This bill would prohibit a space
flight entity’s liability from being limited unless the space flight entity
presents to and files with the Secretary of Sate a certification of
insurance, as specified. Thisbill would repeal the Space Flight Liability
and Immunity Act on July 1, 2021.
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Vote: 24-majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 2210 of the Civil Code is amended to
read:

2210. For purposes of thisarticle:

(&) “Participant” means a space flight participant as defined in
Section 50902 of Title 51 of the United States Code.

(b) “Participant injury” means abodily injury, including death,
emotional injury, or property damage, sustained by the participant.

(c) “Space flight activities’ means launch services or reentry
services as defined in Section 50902 of Title 51 of the United
States Code.

(d) “Spaceflight entity” means any public or private entity that
holds, either directly or through a corporate subsidiary or parent,
alicense, permit, or other authorization issued by the United States
Federal Aviation Administration pursuant to—the—federal
Commereta—Space—tadnreh—Amendments—Aet  Chapter 509
(commencing with Section 50901) of-2004(51-UJ-S.C-See--50905
etseg); SubtitleV of Title 51 of the United Sates Code, including,
but not limited to, a safety approval and a payload determination.
“ Joaceflight entity” shall also include a manufacturer or supplier
of components, services, or vehicles that have been reviewed by
the United States Federal Aviation Administration as part of
issuing a license, permit, or other authorization pursuant to
Chapter 509 (commencing with Section 50901) of Subtitle V of
Title 51 of the United States Code.

SEC. 2. Section 2212 of the Civil Code is amended to read:

2212. (a) Except asprovided in subdivision (c), aspace flight
entity shall not be liable for participant injury arising out of space
flight activitiesif both of the following apply:
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(1) The participant has been informed of the risks associated
with space flight activities as required by federal law and Section
2211.

(2) The participant has given his or her informed consent that
he or sheisvoluntarily participating in space flight activities after
having been informed of the risks associated with those activities,
asrequired by federal law and Section 2211.

(b) If informed consent is given pursuant to subdivision (a), a
participant, his or her representative, including the heirs,
administrators, executors, assignees, next of kin, and estate of the
participant, or any person who attemptsto bring a claim on behalf
of the participant for a participant injury, shall not be authorized
to maintain an action against, or recover from, aspaceflight entity
for aparticipant injury that resulted from the risks associated with
space flight activities, except as provided in subdivision (c).

(c) Nothing in this section shall prevent or limit the liability of
a space flight entity that does any of the following:

(1) Commitsan act or omission that constitutes gross negligence
or willful or wanton disregard for the safety of the participant, and
that act or omission proximately causes a participant injury.

(2) Intentionally causes a participant injury.

(3) Has actual knowledge or reasonably should have known of
adangerous condition on the land or in the facilities or equipment
used in space flight activities and the dangerous condition
proximately causes injury, damage, or death to the participant.

(4) Manufactures or supplies a product with a defect.

(d) Any limitation on legal liability afforded by this section to
a space flight entity isin addition to any other limitations of legal

(e) A space flight entity shall present to and file with the
Secretary of Sate a certificate of insurance coverage in the amount
of one million dollars ($1,000,000) or more that covers liability
by the space flight entity for all space flight activities. A space
flight entity that fails to maintain thisinsurance requirement shall
not have their liability limited pursuant to subdivision (a).

SEC. 3. Section 2213 is added to the Civil Code, to read:
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2213. Thisarticleshall remainin effect only until July 1, 2021,
and as of that date is repeal ed.
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