AMENDED IN ASSEMBLY APRIL 16, 2013
AMENDED IN ASSEMBLY MARCH 14, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 550

I ntroduced by Assembly Member Brown
(Coauthors: Assembly Members Fox and Medina)

February 20, 2013

An act to amend-Seetions-14838:5-and Section 14841 of, and to add
Section 14838.6 to, the Government Code, relating to state government.

LEGISLATIVE COUNSEL’S DIGEST

AB 550, as amended, Brown. State government: Office of Small
Business and Disabled Veteran Business Enterprise Services.

Existing law provides for various programs to encourage the
participation of small businesses, as certified by the Department of
Genera Services, in state agency contracts, and sets forth the duties of
the Office of Small Business and Disabled Veteran Business Enterprise
Servicesin thisregard.

Thisbill would require the head of a state agency to-premetetheuse

reasonable—means—to ensure that a state contracting program is
administered in a manner that promotes small business participation.
This bill would require the head of a state agency to annually review
small business participation levels and to develop aplan for increasing
small business participation levels within 60 days when participation
levels are low.

This bill would require the Department of General Services and the
Office of the Small Business Advocate to-examine serve as a resource
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to assist the heads of state agencies in identifying best practices for
utilization of small businesses in thelr contractl ng programs—anel—te

This bill would encourage independent state entities, as specified, to
take all necessary actionsto comply with theintent and the requirements
of thisbill.

This bill would require a state agency to-aggressively proactively
pursue an annual 25% small business participation level in state
contracting and, for an agency that does not achievethislevel, to submit
to the Governor’s office, the Office of the Small Business Advocate,
and the L egislature-an-explanation-for-why-thetevel, within 60 days of
the close of the calendar year, notice that the small business
participation was not achieved and aplan for improving small business
contracting. Thisbill would require the Department of General Services,
and authorize the Office of the Small Business Advocate, to provide
guidance to state agencies in developing a plan for, and taking the
nec&ssary actl ons toward achlevl ng the 25% part|C| patlon level.

Th| S b| [l Woul d not require an acti on that would result |n the violation
of acourt order or aloss of eigibility for federal funding.

This bill would aso make findings and declarations regarding small
business participation in state contracting.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. The Legidature finds and declares all of the
2 following:
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(a) Cdifornia spends billions of dollars each year on goods,
information technology, services, construction, and public works
contracts.

(b) Cdifornia small businesses comprise nearly 98 percent of
all businesses in the state, employing more than 50 percent of
Cdlifornia’s workforce, and generating more than one-half of the
state’s gross domestic product.

(c) Small businesses are the principal source of new jobs in
California's economy and are instrumental to the heath of
California’s economy.

(d) Cdifornia should lead the nation in creating an optimum
environment that affords all businesses equal accessto state agency
contracting opportunities, thereby enhancing and encouraging
competition and preserving the free enterprise system.

(e) Disabled veterans have made incomparable sacrificeswhile
serving and protecting our country and most disabled veteran
business enterprises are also certified California small businesses.

(f) Enhancing opportunities for small businessto participatein
the state contracting processis “good business’ for California.
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SEC.. 2.. Section 14838.6 is added to the Government Code, to
read:

14838 6. (a) The head of astate agency shal I—eremetetheuse

Sl Al ouS S o CA es—an

Feaseﬁab’re—meaﬂs—te ensure that a state contract| ng program is
administered in a manner that promotes small business
participation. The head of a state agency shal review small
busi ness participation level swithin the agency on an annual basis
and develop a plan for increasing small business participation
levels within 60 days when participation levels are low.

(b) The Department of General Services and the Office of the
Small Business Advocate shall-researeh-ane-examine serve as a
resource to assist the heads of state agencies in identifying the
best practices of both the public and private sectors in the
utilization of small businesses in their contractl ng practices and

(c) State constitutional officers, the University of California,
the California State University, the Lottery Commission, the Public
Employees Retirement System, that State Teachers' Retirement
System, the State Compensation Insurance Fund, and other
independent state entities are encouraged to take al necessary
actions to comply with the intent and the requirements of the act
adding this section.

(d) Thissection shall not be construed to require an action that
would result in the violation of acourt order or aloss of eigibility
for federal funding.

SECH-

SEC. 3. Section 14841 of the Government Code is amended
to read:
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14841. (a) Upon completion of a public contract for which a
commitment to achieve small business or disabled veteran business
enterprise participation goal s was made, the contractor shall report
to the awarding department the actual percentage of small business
and disabled veteran business enterprise participation that was
achieved.

(b) A state agency shall-aggressively proactively pursue an
annual 25 percent small business participation level in state
contracting. A state agency that does not achieve a 25 percent level
shall-submit give to the Governor’s office, the Office of the Small
Business Advocate, and the L egid ature-an-exptanationforwhy
the, within 60 days of the close of the calendar year, notice that
the small business participation level was not—achieved—The
explanation-shalt-netuee achieved and shall submit a plan for
improving contracting opportunities for small businesses. The
Department of General Services shall, and the Office of the Small
Business Advocate may, provide guidance to state agencies in
developing a plan for and taking the necessary actions towards
achieving the 25 percent participation level. Thissubdivision shall
not be construed to require an action that would result in the
violation of acourt order or alossof eligibility for federal funding.
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