AMENDED IN ASSEMBLY APRIL 17, 2007
AMENDED IN ASSEMBLY APRIL 9, 2007

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 1253

Introduced by Assembly Member Caballero

February 23, 2007

uée.—An act to add Division 44 (commencing with Section 75100) to the
Public Resources Code, relating to land use, and making an
appropriation therefor

LEGISLATIVE COUNSEL’S DIGEST

AB 1253, asamended, Caballero. Regional and local land use plans.

The Safe Drinking Water, Water Quality and Supply, Flood Control,
River and Coastal Protection Bond Act of 2006 allocates $580,000,000
for revitalizing communities and making them more sustainable and
livable by investing in sound land use planning, local parks, and urban
greening, and specifically authorizes $90,000,000 for planning grants
and incentives to encourage, among other things, the development of
specified regional and local land use plans. The act also requires that
these funds be made available upon appropriation by the Legislature.

This bill would create the Sustainable Communities Regional and
Loca Land Use Planning Program within th i i
Researeh Resources Agency and would require that the secretary of the
Resources Agency administer this program. It would—eaHeeate
appropriate unspecified sums from the $90,000,000 made available
under the act for planning grants and incentives for the development of
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specified regional and local land use plans, for grantsand loansto local
governments, councils of governments, and other public agencies for
these purposes, subject to specified criteria developed by the Office of
Planning and Research.

The bill would require the Office of Planning and Research to prepare
and develop proposed regulations for this program and to transmit
them to the Secretary of the Resources Agency on or before October 1,
2008. The bill would also require the Secretary of the Resources Agency
to certify and adopt the regulations pursuant to the Administrative
Procedures Act.

Vote: majority. Appropriation: ne-yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Division 44 (commencing with Section 75100) is
added to the Public Resources Code, to read:

DIVISION 44. SUSTAINABLE COMMUNITIES REGIONAL
AND LOCAL LAND USE PLANNING PROGRAM

1
2
3
4
5
6
7 75100. (a) The Legislature finds and declares all of the
8 following:

9 (1) It is necessary and in the public interest to revitalize
10 California’s communities and make them more sustainable and
11 liveable by investing in sound land use planning.

12 (2) At the November 7, 2006, statewide general election,
13 California’s voters passed Proposition 84, “The Safe Drinking
14 Water, Water Quality and Supply, Flood Control, River and
15 Coastal Protection Bond Act of 2006,” and authorized $5.4 billion
16 in state bonds.

17  (3) As added by that act, Section 75065 makes ninety million
18 dollars ($90,000,000) “available for planning grants and planning
19 incentives, including revolving loan programs and other methods
20 toencourage the development of regional and local land use plans
21 that are designed to promote water conservation, reduce
22 automobile use and fuel consumption, encourage greater infill and
23 compact development, protect natural resources and agricultural
24 lands, and revitalize urban and community centers.”
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(4) Asadded by that act, Section 75066 requires the Legislature
to appropriate those funds to implement those purposes.

(b) In enacting this division, it is the intent of the Legislature
to create a program to allocate funds from the Safe Drinking
Water, Water Quality and Supply, Flood Control, River and
Coastal Protection Bond Act of 2006 (Division 43 (commencing
with Section 75001)), to local governments and other public
agencies to implement subdivision (c) of Section 75065.

(c) Any program enacted by the Legislature to allocate these
funds shall include criteria that reflect the range of conditions in
the state while staying focused on the clearly stated intent of the
voters.

(d) Itisthe intent of Legislature to ensure that local governments
that have land use plans already in place that promote the goals
set forth in Section 75065 shall receive appropriate consideration
in the allocation of planning funds.

(e) It is the intent of the Legislature to ensure that applicants
for these funds exercise due diligence in obtaining matching funds
and other means of leverage to maximize the effectiveness of the
bond funds.

(f) Itis the intent of the Legislature to ensure that the needs of
rural California, particularly in the areas of water conservation
and the protection of natural resource and agricultural lands, are
adequately addressed in any allocation criteria.

(9) Itis the intent of the Legislature to ensure that those areas
of the state where significant growth is projected to occur in the
near future have access to adequate planning resources so that
good planning can be in place before the growth occurs, thereby
avoiding the need for more costly retroactive measures to correct
past mistakes or insufficiencies.

75101. (a) The Sustainable Communities Regional and Local
Land Use Planning Program is hereby created within the
Resources Agency for the purpose of implementing subdivision (c)
of Section 75065 of the Public Resources Code.

(b) “Fund” means the Drinking Water, Water Quality and
Supply, Flood Control, River and Coastal Protection Fund of 2006,
with respect to revenues made available pursuant to subdivision
(c) of Section 75065.

(c) ““Secretary”” means the Secretary of the Resources Agency.

97



AB 1253 —4—

75102. (a) The sum of _ dollars ($___ ) is hereby
appropriated from the fund to the agency for allocation to local
governments that meet all of the following criteria:

(1) A certified housing element of a general plan within the last
7 years.

(2) A general plan updated within the last 10 years.

(3) Demonstrable achievement of at least two of the following:

(A) Increased density.

(B) Protection of agricultural lands.

(C) Urban infill development.

(D) Increased floor area ratio.

(E) Land zoned for multiple housing units.

(F) Inclusionary housing ordinance.

(b) Funds allocated by the Secretary of the Resources Agency
pursuant to this section shall be in the form of grants.

(c) Proposals for which the secretary may award grants to
qualified jurisdictions may include, but are not limited to, the
following land use plans:

(1) Programs to implement city and county general plans,
including specific plans, habitat conservation plans, zoning
ordinances, and design standards.

(2) Master environmental impact reports pursuant to Article 2
(commencing with Section 21157) of Chapter 4.5 of Division 13.

(3) Charrettes and other forms of neighborhood planning.

(d) In its application to the secretary for a grant pursuant to
this section, a city or county shall do all of the following:

(1) Submit and declare its intention to follow a detailed budget
and schedule for the preparation and adoption of its land use plan.
The budget and schedule shall be of sufficient detail to allow the
secretary to assess the progress of the city or the county at regular
intervals.

(2) Declare its intention to prepare and adopt a land use plan
that will be consistent with the goals of Chapter 9 (commencing
with Section 75065) of Division 43 to promote water conservation,
reduce automobile use and fuel consumption, encourage greater
infill and compact development, protect natural resources and
agricultural lands, and revitalize urban and community centers.

(e) If a city or county fails to adopt a land use plan that has
been funded by a grant made pursuant to this section, or if the
secretary determines, based on criteria developed by the Office of
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Planning and Research, that an adopted land use plan funded by
a grant made pursuant to this section has not fulfilled the city or
county’s declared intention to prepare and adopt a land use plan
that is consistent with the goals of Chapter 9 (commencing with
Section 75065) of Division 43 of the Public Resources Code, the
secretary shall direct the Controller to recover those funds by any
available means.

75103. (a) The sum of _ dollars ($ ) is hereby
appropriated from the fund to the agency for allocation to local
governments and other public agencies for the preparation and
adoption of land use plans that implement subdivision (c) of Section
75065. Eligible land use plans include, but are not limited to, the
following:

(1) General plans, including the preparation, adoption, and
amendment of general plans pursuant to Article 5 (commencing
with Section 65300) and Article 6 (commencing with Section
65350) of Chapter 3 of Division 1 of Title 7 of the Government
Code, as well as compliance with the California Environmental
Quality Act (Division 13 (commencing with Section 21000).

(2) Programs to implement city and county general plans,
including specific plans, habitat conservation plans, zoning
ordinances, and design standards. For the purposes of this article,
preparing and adopting programs to implement city and county
general plans shall include the preparation and adoption of
planning documents, as well as compliance with the California

Environmental Quality Act (Division 13 (commencing with Section
21000)).

(3) Regional blueprint projects undertaken by councils of
governments.

(b) Funds allocated pursuant to this section shall be in the form
of loans.

(c) Upon adoption of a general plan or regional blueprint funded
by a loan made pursuant to this section, a local government or
council of governments may apply to the secretary for partial
forgiveness of that loan.

(d) If the secretary determines, based on criteria developed by
the Office of Planning and Research, that an adopted general plan
or regional blueprint project funded by a loan made pursuant to
this section has fulfilled the local government’s or council of
governments’ declared intention to prepare and adopt a general
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plan or regional blueprint project that is consistent with the goals
of Chapter 9 (commencing with Section 75065) of Division 43, the
secretary shall direct the Controller to forgive 50 percent of the
amount of the loan.

(e) The balance of any loan of state funds to a city or a county
for the preparation and adoption of a general plan, or to a council
of governments for the preparation of a regional blueprint project,
not forgiven pursuant to subdivision (d) shall be repaid within 10
years of the adoption of that plan.

() Any allocation of funds for programs to implement city and
county general plans, including specific plans, habitat conservation
plans, zoning ordinances, and design standards, to a city or county
that does not meet the criteria set forth in subdivision (a) of Section
75102 shall be in the form of loans.

(9) Upon adoption of a program to implement city or county
general plans, including specific plans, habitat conservation plans,
zoning ordinances, and design standards, funded by a loan made
pursuant to this section, a local government that does not meet the
criteria set forth in subdivision (a) of Section 75102 may apply to
the secretary for partial forgiveness of that loan.

(h) If the secretary determines, based on criteria developed by
the Office of Planning and Research, that an adopted program to
implement city or county general plans funded by a loan made
pursuant to this section has fulfilled the local government’s
declared intention to prepare and adopt a program to implement
a city or county general plan that is consistent with the goals of
Chapter 9 (commencing with Section 75065) of Division 43, the
secretary shall direct the Controller to forgive 50 percent of the
amount of the loan.

(i) The balance of any loan of state funds to a city or a county
for the preparation and adoption of programs to implement a
general plan not forgiven pursuant to subdivision (h) shall be
repaid within 10 years of the adoption of those programs.

75104. Inits application to the secretary for a grant or a loan
for the preparation and adoption of a general plan, a city or a
county shall do all of the following:

() Submit and declare its intention to follow a detailed budget
and schedule for the preparation and adoption of its general plan.
The budget and schedule shall be of sufficient detail to allow the
secretary to assess the progress of the city or the county at regular
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intervals. The schedule shall provide for the adoption of a complete
and adequate general plan within seven years of the date on which
the office awarded the grant or the loan.

(b) Declare its intention to prepare and adopt a general plan
that will substantially comply with the requirements of Article 5
(commencing with Section 65300) of the Government Code.

(c) Declare its intention to prepare and adopt a general plan
that will be consistent with the goals of Chapter 9 (commencing
with Section 75065) of Division 43, including general plan goals,
policies, standards, and feasible implementation programs that
are designed to promote water conservation, reduce automobile
use and fuel consumption, encourage greater infill and compact
development, protect natural resources and agricultural lands,
and revitalize urban and community centers.

(d) Declare its intention to review and, when necessary, revise
its general plan every 10 years after the adoption of the general
plan funded pursuant to Section 65055.3.

(e) Submit documents demonstrating that the city or the county
has imposed fees pursuant to Section 65104 of the Government
Code and Section 66014 of the Government Code to generate
revenue to pay for a portion of the costs that are reasonably
necessary to review and, if necessary, revise the general plan
funded pursuant to Section 75103.

75105. In an application to the secretary for a loan of state
funds for the preparation and adoption of programs to implement
a general plan, a city or a county shall declare its intention that
the programs to implement the general plan which it will prepare
and adopt will further the goals of Chapter 9 (commencing with
Section 75065) of Division 43, including programs that are
designed to promote water conservation, reduce automobile use
and fuel consumption, encourage greater infill and compact
development, protect natural resources and agricultural lands,
and revitalize urban and community centers.

75106. (@) The secretary shall administer a program to award
loans to councils of governments to prepare regional blueprint
projects.

(b) A council of governments shall be eligible to receive a loan
pursuant to this section only if the council of governments has not
previously received a Regional Blueprint Planning Grant
distributed through the Department of Transportation as part of
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the federal Safe, Accountable, Flexible and Efficient Transportation
Act: A Legacy for Users (SAFETEA-LU) (Public Law 109-59).

(c) In its application to the secretary for a loan, a council of
governments shall do all of the following:

(1) Submit and declare its intention to follow a detailed budget
and schedule for the preparation and adoption of its regional
blueprint project. The budget and schedule shall be of sufficient
detail to allow the secretary to assess the progress of the council
of governments at regular intervals. The schedule shall provide
for the adoption of the regional blueprint project within five years
of the date on which the office awarded the grant.

(2) Declare its intention to prepare and adopt a regional
blueprint project which will be consistent with the goals of Chapter
9 (commencing with Section 75065) of Division 43, including
programs that are designed to promote water conservation, reduce
automobile use and fuel consumption, encourage greater infill and
compact development, protect natural resources and agricultural
lands, and revitalize urban and community centers.

75107. (a) The sum of _ dollars ($___ ) is hereby
appropriated from the fund to the resources agency for allocation
to rural counties for the preparation and adoption of land use
plans that protect natural resources and agricultural lands.

(b) Eligible land use plans include, but are not limited to, the
following:

(1) Adoption or expansion of Farmland Security Zone programs.

(2) Adoption of local farmland conversion mitigation
ordinances.

(3) Adoption, updates, or implementation of agricultural or
rangeland elements in general plans.

(c) Fundsallocated pursuant to this section shall be in the form
of loans.

(d) In an application to the secretary for a loan of state funds
for the preparation and adoption of a land use plan that protects
natural resources and agricultural lands, a rural county shall
declare its intention that the land use plan that protects natural
resources and agricultural lands which it will prepare and adopt
will further the goals of Chapter 9 (commencing with Section
75065) of Division 43.
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(e) Upon adoption of a land use plan that protects natural
resources and agricultural lands, a rural county may apply to the
secretary for partial forgiveness of that loan.

(f) If the secretary determines, based on criteria developed by
the Office of Planning and Research, that an adopted land use
plan that protects natural resources and agricultural lands funded
by a loan made pursuant to this section has fulfilled the rural
county’s declared intention to prepare and adopt a land use plan
that protects natural resources and agricultural lands that is
consistent with the goals of Chapter 9 (commencing with Section
75065) of Division 43, the secretary shall direct the Controller to
forgive 50 percent of the amount of the loan.

(g) The balance of any loan of state funds to a rural county for
the preparation and adoption of a land use plan that protects
natural resources and agricultural lands not forgiven pursuant to
subdivision (f) shall be repaid within 10 years of the adoption of
those programs.

75108. (a) The Office of Planning and Research shall prepare
and develop proposed regulations for the implementation of this
division. The regulations shall be consistent with the state’s
planning priorities set by Section 65041.1 of the Government Code.

(b) In preparing the proposed regulations, the office shall
consult with all of the following:

(1) State agencies and departments that are interested in
regional and local land use plans, including, but not limited to,
the Business, Transportation and Housing Agency, the Resources
Agency, the California Infrastructure and Economic Development
Bank, and the Department of Finance.

(2) Representatives of cities, counties, councils of government,
and other regional and local agencies that are interested in
regional and local land use plans.

(3) Associations, organizations, groups, and individuals that
are interested in regional and local land use plans.

(c) The regulations proposed by the office shall do all of the
following:

(1) Include criteria for determining which applications from
local governments or public agencies shall receive loans, based
on the goals of subdivision (c) of Section 75065, likelihood of
significant growth in the near future, and compliance with the
relevant provisions of this division.
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(2) Include criteria for determining the amounts of loans made
pursuant to this article, based on the ability of the city, the county,
or the council of governments to raise revenue.

(3) Include criteria for determining whether an adopted general
plan, regional blueprint project, program to implement a city or
county general plan, or land use plan that protects natural
resources and agricultural lands funded by a loan made pursuant
to this division has fulfilled the local government’s or council of
governments’ declared intention to prepare and adopt a program
to implement a general plan, regional blueprint project, program
to implement a city or county general plan, or land use plan that
protects natural resources and agricultural lands that is consistent
with the goals of Chapter 9 (commencing with Section 75065) of
Division 43 of the Public Resources Code.

(4) Provide for the payment of interest on loans made pursuant
to this division. The rate of interest shall not exceed the rate earned
by the Pooled Money Investment Board.

(5) Provide for the recovery of grant funds from a city or a
county that fails to adopt a land use plan that has been funded by
a grant made pursuant to Section 75102. The secretary shall direct
the Controller to recover funds by any available means.

(d) The Office of Planning and Research shall transmit the
proposed regulations to the Secretary of the Resources Agency on
or before October 1, 2008. The secretary shall certify and adopt
the regulations pursuant to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code.

75109. In administering the program of grants and loans for
the preparation and adoption of land use plans established by this
division, the secretary shall direct the Office of Planning and
Research to do all of the following:

(a) Assist cities, counties, and councils of government, with the
preparation of their applications for grants and loans pursuant to
this division.

(b) Solicit and coordinate the provision of technical assistance
by state departments and agencies to cities, counties, and councils
of government pursuant to subdivision (i) of Section 65040 of the
Government Code and Section 65040.3 of the Government Code.

(c) Solicit and coordinate the review of draft general plans by
state departments and agencies pursuant to Article 5 (commencing
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with Section 65300) and Article 6 (commencing with Section
65350) of the Government Code.

(d) Review and comment on draft general plans funded pursuant
to this division.

75110. Pursuant to Section 75070.5, the secretary shall not
use more than 5 percent of the funds allocated for the purposes of
this division to pay the costs incurred in the administration of the
program.

75111. Pursuant to Section 75078, the secretary shall provide
for an independent audit of expenditures pursuant to this division.

All matter omitted in this version of the bill
appears in the bill as amended in the
Assembly, April 9, 2007 (JR11)
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