AMENDED IN ASSEMBLY APRIL 26, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 1161

Introduced by Assembly Member Niello

February 22, 2005

An act to—&meﬁd—Seeﬁeﬁ—l-OQ—?y%—ef—aﬂd—te add—Seeﬂeﬁs Sectzon
10131.02-an Ress-an ;
&meﬁd—Seeﬁeﬂ—l-%é—l—e-f—ﬂ%e—Gﬁ‘r} to the Buszness and Professzons
Code, relating to real estate brokers.

LEGISLATIVE COUNSEL’S DIGEST

AB 1161, as amended, Niello. Real estate brokers.

Under existing law, the Real Estate Law, the Department of Real
Estate licenses and regulates persons engaged in the business of a real
estate broker. Existing law defines a real estate broker as a person who
performs specified acts for another relating to, among other things,
loans secured by real property.

This bill would authorize a loan made, arranged, or transferred by or
through a real estate broker to be secured by certain types of personal
property 1nc1denta1 to the real property securlty
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broker . il his orherti ‘
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 10131.02 is added to the Business and
Professions Code, to read:

10131.02. (a) A loan made, arranged, or transferred by or
through a real estate broker under subdivision (d) or (e) of
Section 10131 may be additionally secured by personal property
incidental to the real property security, provided the personal
property security consists of one or more of the following:

t2)

(1) Assignments of rents and profits.

(2) Cash collateral to be disbursed through construction loan
agreements executed by the borrower and the lender.

te)

(3) Building and site plans and specifications, including
contracts with design professionals.

th

(4) Construction contracts with a builder who is a licensed
general contractor.

te)

(5) Building permits issued by the political subdivision
having jurisdiction over the matter.

B

(6) Any other personal property specifically related to the
construction of building and site improvements or to the
ownership and operation of the real property security that
constitutes collateral security incidental to the real property
security.

(b) The value of additional personal property security as
described in subdivision (a), other than cash collateral, may not
be included in estimating the fair market value of the underlying
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real property security or for calculating the loan to value ratio as
required by subdivision (h) of Section 10238.
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