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SENATE BILL No. 1541

Introduced by Senator-Aekerman O’Connell

February 20, 2002

Ar—aete—ammerd-Segtien-353-5—oithe Reral-Cede—anrd—e-amend
Seghens—40302 40303402305 —40305 5 and 40500 oi—+heehicle
Coderelating-te-arrestsAn act to add Section 633.3 to the Penal Code,

relating to peace officers.

LEGISLATIVE COUNSELS DIGEST

SB 1541, as amended-Ackerm@iConnell ArrestreleasPeace
officers: recording communications

Existing law generally prohibits wiretapping and related activities,
but provides that the Attorney General, district attorney, and other
specified law enforcement officers a@t prohibited from ovérearing
or recording any communication they could lawfully overhear or
record, asspecified, prior to the enactment of the statutophgitions
against wiretapping.

Thisbill would enlarge the peace officer exemption to tleditition
against wiretapping and related activities to include peace officers who
are Bureau of Fraudulent Claims investigators within the Department
of Insurance and peace officers who are Department of Alcohol
BeverageControl investigators. The bill woul@quirethe Department
of Insurance and the Department of Alcohol Beverage Control to have

95



SB 1541 —2—

written policies in effect that govern procedures to be used in the
gathering of evidence and that address any required notification
procedures relating to the monitoring or recording of conversations,
before the peace officers may engage in the activity authorized by the
bill. The bill would furthermore require those agencies to have those
written policies on file with the Attorney General.

95



—3— SB 1541

95



SB 1541 — 4 —

Vote: majority. Appropriation: no. Fiscal committee- yes
State-mandated local program: no.

OCO~NOUITRA,WNE

The people of the State of California do enact as follows:

SECHON-1-—Section853-5-of the Penal-Coededisamended to

SECTION 1. Section 633.3 is added to the Penal Code, to
read:

633.3. (a) Nothing in Section 631, 632, 632.6, or 632.7
prohibits a peace officer, who is a Bureau of Fraudulent Claims
investigator within the Department of Insurance or a Department
of Alcoholic Beverage Control investigator, when acting within the
course and scope of his or her employment and when conducting
a criminal investigation, or any person acting pursuant to the
direction ofone of these law enforcement officers acting within the
scope of his or her authority, from overhearing or recording any
communication that these law enforcement agencies and peace
officers could lawfully overhear or record prior to the effective
date of this chapter.

(b) Nothing inSection 631, 632, 632.5, 632.6, or 632nders
inadmissible any evidence obtained by any person specified in
subdivision (a) by means of overhearing or recording any
communication that they could lawfully overhear or record prior
to the effective date of this chapter.

(c) (1) Beforeany of the peace officers specified in subdivision
(&) may utilize the exemption provided by this section, the
employing agencies of those peace officers shall have a written
policy in effect that governs the procedures to be used in the
gathering of evidence under this section and that addresses any
notification procedures required with respect to the monitoring or
recording of conversations.

(2) At a minimum, each agency’s policy shall require the
approval of a supervisor of the peace officer before the peace
officer may obtain evidence in accordance with this section.

(3) Eachagency exempted by this section shall have on file with
the Attorney General that agency’s written policy.
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All matter omitted in this version of the
bill appears in the bill as amended in the
Senate, May 28, 2002.
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