AMENDED IN SENATE JANUARY 7, 2002

SENATE BILL No. 464

Introduced by Senator Scott

February 22, 2001

An act to amend-Seetion-126882ctions 12088 and 1208&bthe
Penal Code, relating to firearms safety devices.

LEGISLATIVE COUNSELS DIGEST

SB 464, as amended, Scott. Firearms safety devices.

Existinglaw requires the Department of Justice to compile, publish,
and maintain a roster listing all of the safety devices that have been
tested by a certified testing laboratory, have been determined to meet
the department’s standards for firearms safety devices and may be sold
in this state.

This bill would, in addition, authorize the department to randomly
retest samples obtained from sources other than directly from the
manufacturer othe firearms safety devices listed on the roster to ensure
compliance with the requirements established by the department.

Thisbill would also provide that it would be unlawful to keep for sale,
offer or expose for sale, sell, or distribute any firearms safety device that
does not pass the standards adopted by the department. Violation of
these provisiong/ould be punishable by a $1,000 fine, and additionally,
for subsequent violations in the case of a licensed firearms dealer, by
temporary or permanent ineligibility to sell firearms, as specified.

By creating a new crime, this bill would impose a state-mandated
local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
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Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a speC|f|ed reason.

Vote: majority. Appropriation: no. Fiscal committee- yes
State-mandated local program: yes

The people of the State of California do enact as follows:

SECHON-L—Seetion 12088 2ot the PenalCoedeasadded by

SECTION 1. Section 12088 of the Penal Code is amended to
read:

12088. Effective January 1, 2001:

(a) The Department of Justice shall certify laboratories to
verify compliance with standards for firearms safety devices set
forth in Section 12088.2.

(b) The Department of Justice may charge any laboratory that
is seeking certification to test firearms safety devices a fee not
exceeding the costs of certification, including costs associated
with the development and approval of regulations and standards
pursuant to Section 12088.2.

(c) The certified laboratory shall, at the manufacturer’s or
dealer'sexpense, test the firearms safety device and submit a copy
of the final test report directly to the Department of Justice along
with the firearms safety device. The department shall notify the
manufacturer or dealer of its receipt of the final test report and the
department’s determination as to whether the firearms safety
device tested may be sold in this state.

(d) On and after July 1, 2001, the Department of Justice shall
compile, publish, and thereafter maintain a roster listihgf the
safety devices that have been tested by a certified testing
laboratory, have been determined to meet the department’s
standards for firearms safety devices and may be sold in this state.

(e) The roster shall list, for each firearms safety device, the
manufacturer, model number, and model name.
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(f) Thedepartment may randomly retest samples obtained from
sources other than directly from the manufacturer of the firearms
safety devices listed on the roster to ensure compliance with the
requirements of this article.

SEC. 2. Section 12088.6 of the Penal Code is amended to
read:

12088.6. (a) It shall be unlawful to keep for sale, offer or
expose for sale, sell, or distribute any firearms safety device that
does not comply with the standards adopted pursuant to Section
12088.2.

(b) Any violation ofsubdivision (a), or oBection 12088.1 or
Section 12088.3 is punishable by a fine of one thousand dollars
($1,000). On the second violation of any of these—sections
provisions the licensed firearm manufacturer shall be ineligible to
manufacture, or the licensed firearm dealer shall be ineligible to
sell, firearms in this state for 30 days, and shall be punished by a
fine of one thousand dollars ($1,000). On the third violation of any
of those-seetiengrovisions a firearm manufacturer shall be
permanently ineligible to manufacture firearms in this state. On
the third violation of any of those-seetiopsvisions a licensed
firearm dealer shall be permanently ineligible to sell firearms in
this state.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIll B of the California
Constitution.
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