AMENDED IN SENATE JUNE 24, 2002
AMENDED IN ASSEMBLY APRIL 18, 2002

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 2490

Introduced by Assembly Member Canciamilla

February 21, 2002

An act to amend-Section-311-ofand-toadd-Section-Hdclions
1701.2,1701.3, 1701.4 of, and to add Sections 316.7 and 1101tke
Public Utilities Code, relating to the Public Utilities Commission.

LEGISLATIVE COUNSELS DIGEST

AB 2490, as amended, Canciamilla. Public Utilities Commission:
-deeistenshearingsand reporting.
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AB 2490 —2—
that-afiral-deeistonbe-issved-roetaterthan-90-daysfremthedissuance
efthe-alternate-deeision

2r-Under the Public Utilities Act, the Public Utilities Commission
has regulatory authority over public utilities and is authorized to
conduct investigations and conduct proceedings. Existing law
authorizes the commission to determine whether a proceeding requires
a hearing, and if so, to determine whether the matter requires a
guasi-legislative, an adjudication, or a ratesetting hearing, authorizes
the commission to assign one or more commissioners and
administrative law judges to oversee cases, and prescribes separate
procedures for proceedings that the commission determines are either
guasi-legislative, adjudication, or ratesetting cases. Adjudication
matters are required to be resolved within 12 monthsitdtion unless
the commission makes findings why that deadline cannot be met and
issues an order extending that deadline. In a ratesetting or
guasi-legislative hearing, the commission is required to issue a final
decisionnot later than 60 days after the issuance ofappsed decision,
except that under extraordinary circumstances the commission my
extendhe time for issuance of a final decision for a reasonable period.

This bill would require that the order granting an extension in an
adjudication hearing, state the cause for the delay, that the order be
approved by the full commission at its next regularly scheduled public
meetingthat the order is subject to publieview and comment, and that
the extension not exceed 60 additional days per extension.

This bill would require the commission to issue a final decision in a
ratesetting or quasi-legislative hearing, not latkan 60 days after the
issuance of a pposed decision, except where (1) the commission issues
a written order extending the time period, not to exceed 60 days per
extension, the order states the cause for a needed delay, and the order
is approved by the full commission at its negttarly scheduled public
meeting and isubject to public review and comment, or (2) the deadline
is extended by written agreement of the commission and all parties to
a proceeding.

This bill would require in all proceedings, except for adjudication,
that the matter be submitted for decision within 12 months of initiation.
The bill would permit this time requirement to be extended where the
commission issues a written order extending the time for submission,
not to exceed 60 additional days per extension. The bill would require
the written order to state the cause for the delay and be approved by a
majority of the full commission at its next regularly scheduled public
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meeting, and would subject the order to public review and comment.
The bill would also permit the submission deadline to be extended by
written agreement of the commission and all parties to a proceeding.

(2) Existing law requires the Public Utilities Commission to submit
to the Governor an annual report containing a complete account of its
transactions and proceedings for the preceding fiscal year, along with
any other facts, suggestions, and recommendations the commission
deems of public value.

This bill would also require the commission to submit a report to the
Legislaturewhenever the commission or the commission’s staff, misses
a statutory deadlineexcept as specifietlp meet or act on a matter
before the commission. The bill would require the report to be
submitted to the Governor and the Legislature within 10 days of the
missed deadline.

(3) Because a violation of the Public Utilities Act or an order of the
commission is a crime under existing law, the bill would impose a
state-mandatetbcal program by creating a new crime. The California
Constitution requires the state to reimburse local agencies and school
districts for certain costs mandated by the state. Statutory provisions
establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program:=yes

The people of the State of California do enact as follows:
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— 7 — AB 2490

SECTION 1. Section 316.7 is added to the Public Utilities
Code, to read:

316.7. (a) The commission shall submit a report to the
Legislature whenever the commission, or the commission’s staff,
misses a statutory deadlinexcept a deadline in Sections 1701.2,
1701.3, and 1701.4t0 meet or act on a matter before the
commission. The report shall be submitted within 10 days of the
missed deadline.

(b) The report shall state the nature of the deadline that was
missed and the reasons for missing that deadline.

(c) The commission shall submit copies of the report to the
Governor, the chairs of the Assembly and Senate policy
committees with jurisdiction over utility issues, the Chair of the
Assembly Budget Committee, and the Chair of the Senate Budget
and Fiscal Review Committee.

SEC. 2. Section 1701.2 of the Public Utilities Code is
amended toead:

1701.2. (a) lfthe commission pursuant to Section 1701.1 has
determined that an adjudication case requires a hearing, the
procedures prescribed by this section shall be applicable. The
assigned commissioner or the assigned administrative law judge
shall hear the case in the manner described in the scoping memo.
The scoping memo shall designate whether the assigned
commissioner or the assigned administrative law judge shall
preside irthe case. The commission shall provide by regulation for
peremptory challenges and challenges for cause of the
administrative law judge. Challenges for cause shall include, but
not be limited to, financial interests and prejudice. The regulation
shall provide that all parties are entitled to one peremptory
challenge of the assignment of the administrative law judge in all
cases. All parties are entitled to unlimited peremptory challenges
in any case in which the administrative law judge has within the
previous 12nonths served in any capacity in an advocacy position
at the commission, been employed by a regulated public utility, or
has represented a party or has been a party of interest in the case.
The assigned commissioner or the administrative law judge shall
prepare and file a decision setting forth recommendations,
findings, and conclusions. The decision shall be filed with the
commissiorand served upon all parties to the action or proceeding
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without undue delay, not later than 60 days after the matter has
been submitted for decision. The decision of the assigned
commissioner or the administrative law judge shall become the
decision of the commission if no further action is taken within 30
days. Any interested party may appeal the decision to the
commissionprovided that the appeal is made within 30 days of the
issuance of the decision. The commission may itself initiate a
review of the proposed decision on any grounds. The commission
decision shall be based on the record developed by the assigned
commissioner or the administrative law judge. A decision
different from that of the assigned commissioner or the
administrative law judge shall be accompanied by a written
explanation of each of the changes made to the decision.

(b) Ex parte communications shall be prohibited in
adjudication cases.

(c) Notwithstanding any other provision of law, the
commissiomay meet in a closed hearing to consider the decision
that is being appealed. The vote on the appeal shall be in a public
meeting and shall be accompanied with an explanation of the
appeal decision.

(d) Adjudication cases shall be resolved within 12 months of
initiation unless the commission makes findings why that deadline
cannot be met and issues an order extending that deauline
exceed 60 additional days per extension. The order granting an
extension shall state the cause for the delay. The order shall be
approved by a majority of the full commission at its next regularly
scheduled public meeting, and shall be subject to public review
and commentn the event that a rehearing of an adjudication case
is granted the parties shall have an opportunity for final oral
argument.

SEC. 3. Section 1701.3 of the Public Utilities Code is
amended to read:

1701.3. (@) lfthe commission pursuant to Section 1701.1 has
determined that a ratesetting case requires a hearing, the
procedures prescribed by this section shall be applicable. The
assigned commissioner shall determine prior to the first hearing
whether the commissioner or the assigned administrative law
judge shall be designated as the principal hearing officer. The
principalhearing officer shall be present for more than one-half of
the hearing days. The decision of the principal hearing officer shall
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—9— AB 2490

be the proposed decision. An alternate decision may be issued by
the assigned commissioner or the assigned administrative law
judge who is not the principal hearing officer. The commission
shall establish a procedure for any party to request the presence of
a commissioner at a hearing. The assigned commissioner shall be
present athe closing arguments of the case. The principal hearing
officer shall present the proposed decision to the full commission
in a public meeting. The alternate decision, if any, shall also be
presented to the full commission at that public meeting. The
alternate decision shall be filed with the commission and shall be
served on all parties simultaneously with the proposed decision.

The presentation to the full commission shall contain a record
of the number of days of the hearing, the number of days that each
commissioner was present, and whether the decision was
completed on time.

(b) The commission shall provide by regulation for peremptory
challenges and challenges for cause of the administrative law
judge. Challenges for cause shall include, but not be limited to,
financial interests and prejudice. All parties shall be entitled to
unlimited peremptory challenges in any case in which the
administrativdaw judge has within the previous 12 months served
in any capacity in an advocacy position at the commission, been
employed by a regulated public utility, or has represented a party
or has been a party of interest in the case.

(c) Ex parte communications are prohibited in ratesetting
cases. However, oral ex parte communications may be permitted
at any time by any commissioner if all interested parties are invited
and given not less than three days’ notice. Written ex parte
communications may be permitted by any party provided that
copies of the communication are transmitted to all parties on the
same day. If an ex parte communication meeting is granted to any
party, all other parties shall also be granted individual ex parte
meetings of a substantially equal period of time and shall be sent
a notice of that authorization at the time that the request is granted.
In no event shall that notice be less than three days. The
commissiomay establish a period during which no oral or written
ex parte communications shall be permitted and may meet in
closed session during that period which shall not in any
circumstancexceed 14 days. If the commission holds the decision
it may permit ex parte communications during the first half of the
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interval between the hold date and the date that the decision is
calenderedor final decision. The commission may meet in closed
session for the second half of that interval.

(d) Any party has the right to present a final oral argument of
its case before the commission. Those requests shall be scheduled
in a timely manner. A quorum of the commission shall be present
for the final oral arguments.

(e) The commission may, in issuing its decision, adopt, modify,
or set aside the proposed decision or any part of the decision based
on evidence in the record. The final decision of the commission
shall be issued not later than 60 days after the issuance of the
proposed decisier—Ynder—extraerdinary—eireumstances the
commissionmay-extend-this-dateforareasenablepesidgect
to the following exceptions:

(1) The commission may issue a written order granting an
extension, not to exceed 60 additional days per extension, stating
the cause for the delay, which order shall be approved by a
majority of the full commission at its next regularly scheduled
public meeting, and shall be subject to pubégiew and comment.

(2) The deadline may be extended by written agreement of the
commission and all parties to the proceeding.

(3) The 60-day period shall be extended for 30 days if any
alternate decision is proposed pursuant to Section 311.

SEC. 4. Section 1701.4 of the Public Utilities Code is
amended to read:

1701.4. (a) lfthe commission pursuant to Section 1701.1 has
determined that a quasi-legislative case requires a hearing, the
procedures prescribed by this section shall be applicable. The
assigned administrative law judge shall act as an assistant to the
assigned commissioner in quasi-legislative cases. The assigned
commissioner shall be present for formal hearings. The assigned
commissioner shall prepare the proposed rule or order with the
assistance of the administrative law judge. The assigned
commissioner shall present the proposed rule or order to the full
commission in a public meeting. The report shall include the
number of days of hearing and the number of days that the
commissioner was present.

(b) Ex parte communications shall be permitted without any
restrictions.
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(c) Any party has the right to present a final oral argument of
its case before the commission. Those requests shall be scheduled
in a timely manner. A quorum of the commission shall be present
for the final oral arguments.

(d) The commission may, in issuing its rule or order, adopt,
modify, or set aside the proposed decision or any part of the rule
or order. The final rule or order of the commission shall be issued
not later than 60 days after the issuance of the proposed rule or
order—dnder—extraordinary—etedmstances—the—ecemmissien may
extend-this-datefora-reasenablepersbject to the following
exceptions:

(1) The commission may issue a written order granting an
extension, not to exceed 60 additional days per extension, stating
the cause for the delay, which order shall be approved by a
majority of the full commission at its next regularly scheduled
public meeting, and shall be subject to pubégiew and comment.

(2) The deadline may be extended by written agreement of the
commission and all parties to the proceeding.

(3) The 60-day period shall be extended for 30 days if any
alternate rule or order is proposed pursuant to Section 311.

SEC. 5. Section 1701.5 is added to the Public Utilities Code,
to read:

1701.5. Except for adjudication cases in a proceeding,
including where the commission has determined the proceeding
does not require a hearing, the matter shall be submitted to the
commission for decision within 12 months of initiation, subject to
the following exceptions:

(a) The commission may issue a written order extending the
time for submission, not to exceed 60 additional days per
extensionThe oder granting an extension shall stéte cause for
the delay. The order shall be approved by a majority of the full
commission at its next regularly scheduled public meeting, and
shall be subject to public review and comment.

(b) The submission deadline may be extended by written
agreement of the commission and all parties to a proceeding.

SEC. 6. No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
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for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIll B of the California

Constitution.
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